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81g GECLARATION ©% Condominium is made on this A2 day of
/ﬁ%( o2t DT, 25985, by BAYMEADOWS A® TOMOKA ORKS, a Florida Joint
Venture, hereinafter called "bevelopex." The Developer makes the
following declaration:

ARTICLE I
ESTABLISHMENT OF COMDOMINIUM

1.1 Pfurpeose. The purpose of this declaration is to submit the
lands herein described and the improvements constructed therson te the
condominium form of ownership and use in the manner provided in
Chapter 718, Florida Statutes, as amended, hereinafter called the
Condominium Act.

1.2 Name and Address, The name by which this condominiuvm is to
be identified is BAYMEADOWS AT TOMOKXKA OBKS, a condominium, and its
address is 566-596 N, Nova Road, Ormond Beach, Florida 32074.

1,3 The Land. It is the intention of the Developer to develop
Baymeadows At Tomoka Oaks, a condominium, in eight phases. The lands
owned by the Develeper, the fee simple title of which is hereby
submitted to the condominium form of ownership, are described as Phase
T on Exhibit A and this land constitutes and shall be referred to as
Phase I. The improvements on Phase I are not substantially complete.
Upan substantial completion, Developer will amend this Declaration to
include the certificate required by §718.104, Florida Statutes.

The lands which Developer intends +o submit to the condominium
form of ouwnership by future amendment to this Declaration of
Caondominium are described and shown on the surveys and plot plan as
rhases YI, IIX, IV, V, VI, VII and VIII on Exhibit A hereto.

ARTICLE IX
DEFINITIONS

PThe terms used herein or in the exhibits attached hereto shall
have the meanings stated in_the Condominium Act, Chapter 71iB, Florida
Statutes, and as follows, unless the context otherwise reguires:

2.1 Association means Baymeadows At Tomoka Qaks, Inc., a Florida
non-profit corporation, and its successors.

2.2 Assessment means a share of the funds zregquired for the
payment of common expenses which, from time to time, are assessed
against the unit owner.

2.3 Common Elements wmeans &+he portions of the condominium
property not included in the units.

2.4 Limited Common Elements are those common elements which are
or can be rLeserved Lor the. use of a certain unit to the exclusion of
other units.

A. Lapai: BAppurtenant to each unit as a limited common element
is a lanai. These lanais are for the exclusive use of the occupants
of the respective unit to which they are appurtenant. Bach unit owner
shall be responsible to keep his lanai clean and presentable, but the
repair and major maintenance of the sexeening shall be the
responsibility of the Association. In these instances in which a
ianai is glassed in or otherwise enclosed, such enclosure shall not
alter +he character of the lanai as a limited common element. Wo
awner other than the Developer may enclose a lanai without prior
written approval of Assoclation.

B. Garages. Appurtenant to each unit as a limited common
element is a garage. BEach unit will be assigned a garage by the
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developer at or prior to the time each unit is sold by the developer.
These garages are for &the exclusive use of these occupants of the
respective unit to each they are appurtenant, Each unit owner shall
he responsible to keep his garage clean and presentable, but the
repair and major maintenance of the exterior of the garage shall be
the responsibility of the Asscciation.

C. Automcbile Parking Spaces: The parking spaces for each
building are shown onr page - of Exhibit A, The Developer reserves
and retains the right and power to permanently assign one oxr more of
these parking spaces to a unit owner in such a manper that the vnit

. owner will acquire a vight of perpetual exclusive use thexecf as an
appurtenance to his particular unit and such assignment shall be
recorded with the Association., Parking spaces, once assigned, shall
be Llimited common elements appurtenant %£¢ the unit of the assignee.
Notwithstanding the fact that these parking spaces are limited common
elements, they shall be waintained, repaired and replaced by the
Associaktion in the manner +the commen elements are mraintained,
repaired, and replaced.

2.5 Common Expenses: Common expenses include:

A, Expenses -oi administration; expenses ¢f maintenance,
operation, repair or replacement of the common elements, and
of +the portions of units to be maintained by the
Association,

B. Expenses declared common expenses by provisions of this
Declaration ox by the By-~Laws,

C. Any valid charge against the condominium as a whole.

2.6 Condominium means that form of ownership of condominium
property under which units or improvements ave subject to ownership by
different owners, and there is appurtenant ¢o each unit as part
thereof, an undivided share in the common elements.

2.7 Comwmon Surplus means the excess of all rxeceipts of the
Asscciation, including but not limited to assessments, rents, profits,
and revenues on account of the common elements, over the amoumt of
COMMONn eXpenses.

2.8 Condominium Property: Until an Ameadment o  this
Declaration has been recorded on the Public Records of vVolusia County,
Florida, submitting a future phase to the condominivm form of
ownership, the condominium property means and includes the land
described as Phase I on Exhibit A attached, all improvements thereon
and all xights appurtenant thereto. As each additional phase is
submitted by recording of amendment, "condominium property” shall mean
and include all land submitted +o condominium ownership and all
improvements thereon and all assessments and rights appurtenant
thereto.

2.9 Institutional First Mortgage means a first mortgage
originally executed and delivered to a pank, state or federal savings
and leoan assoclation, or insurance company authorized #o transact
pusiness in the State of Florida, creating a first mortgage lien on a
unit and its appurtenances.

2.10 Condominium Parcel means a unit together with the undivided
share in the common elements which is appurtenant to the unit.

2,11 Unit means a part of the condominium property which is
subject to private ownership.

2.12 Unit Owner: Unlt owner means the owner of a condominium
parcel.
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2.13 Majority or Majority of Owners means fhdt buwners with S1
per cent or more of the votes assigned in the condominium documents to
the unit owners for voting purposes.

2.14 Operation or Operation of the Condominium means and
inceludes the administration and management of the condominium
property.

2.15 Developer shall mean Baymeadows At Tomoka Oaks, a Florxida
Joint Ventire, and any successor to which it may assign its rights and
obligations, or any entity which may succeed to those rights and
obligations by operation of law,

ARTICLE IIX
CONDOMINIUNM DOCDMENTS

This Declaration of Condominium, hereinafter called
"Daclaration, sets forth the nature of the property rights in the
condominium and the covenants running with the land which govern those
rights. This Declaration shall include the survey of the land, the
side plans, floor plans and elevaticn drawings which collectively are
Exhibit A hereto. Developer reserves the rxight to make non-material
changes on the legal description of each phase before it is submitted
e condominium ownership.

The following documents which are also attached to this
Declaration are also a part of the "condominium documents," to wit:

A, Schedule of shares of comaus elements, common surplus and
common expenses appurtenant to each unit, which is Exhibit
B.

B, Articles of Incorporation of Baymsadows At Tomoka Oaks,
Inc., & non-profit corporation of Florida, Exhibhit €, which
corperation will administer and operate the condominium for
the use and benefit of the ownexs of the individual units.

c. By-Laws of Baymeadows At Tomoka Oaks, Inc., which are
labeled Exhibit D,

3.1 Alteration of Unit Plans: To the extent pexmitted by
$718.403, as amended from time to time, Developexr reserves the right
to change the interior design and arrangement of all units, provided
that the minimum sguare focotage of living area within any unit will be
850 square fest and the maximum sguare footage of living area within
any unit will be 2,000 square feet. Ko such change shall increase or
decrease the number of units nor alter the boundaries of the common
elements without the amendment cf this Declaration by approval of the
Association, unit owners and owners of mortgages in the manner
elsewhere provided and as required by Chapter 718, Florida Statutes.
If Developer shall make any changes in units so auvthorized, such
changes shall be reflected by an amendment of this Declaration.

3.2 Improvements - General Description: The improvements to be
constructed on the land submitted herein to the condominium form of
ownership as Phase I are as Zollows:

A, Phase I Improvements
There will be four types of units contained in Phase I
described as follows:

Unit Ko, of Ho, of ¥o. of Approximate Sg. Ft.
Type Bedxooms Bathrooms Stories ©f Living Area

A 2 2 1 1,174

B 3 2 1 1,194

C 3 2 1 1,324

D 2 2 1 1,208.33

It is intended that all units in future phases will be of
types substantially gimilaxr to +those in Phase I, but
Developer reserves the right pursuant to section 718.403,
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Florida Statutes, to alter the uniipﬁﬁbbs in future phases,;
yrovided that the ninimum sguare footage of living area
within any unit will be 8350 square feet and the maximum
living area within any unit will be 2,000 sguare feet. All
units in future phases will have a minimum of one (1)
bedroom and a maximum of four {4} bedrooms.

Phase I of the condominium will contain three buildings
containing twelve (12} units each, for a total of thirty-six
{35) units.

Phase II Improvements

Phase II of the condominium, if submitted to condominium
ownership, will contair a minimum of fifteen {139) units and
a maximum of eighteen (18) units.

Phase III Improvements

Phase IIXI of the condominium, if submitted to condominium
ownership, will contain a minimum of twenty-four [24)} units
and a maximum of thirty (30) units. Phase IXl will alseo
contain a swimming pool, pool deck, cabana building, two
tennis courts, and a spa pool.

Phase IV Improvements

Phase IV of the condominium, if submitted to condominium
ownership, will contain a minimum ¢f twenty-three (23) units
and a maximum of twenty-eight (28) units.

Phase V Improvements

Phase V of the condominium, if submitted to condominium
ovnexrship, will contain a minimum of twenty (20) uvnits and a
maximum of twenty-four {(24) units.

Phase VI Improvements

Phase VI of the condominium, if submitted to condominium
ownership, will contain a minimum of twenty {(20) units and a
maximum of twenty—-four (24) units.

Phase VII Improvements

Phase VII of the condominium, if submitted to condominium
ownership, will ceontain a minimum of twenty-three (23} units
and a maximum of twenty-eight ({28) units.

Phase VIII Improvements

Phase VIII of the condominium, if submitted to condominium
ownership, will contain a minimum of twenty-nine {29) units
and a maximum of thirty-six (36) units.

Additiocnal Improvemenits. In addition to the buildings
described in paragraph A above, Phase I of the condominium
shall include parking areas and driveways to be located
within Phase I. In addition to the buildings described in
paragraph ¢ above, Phase IIL will contain a 25' x 50/
swimming pool, poel deck, cabana building, two tennis courts
and a spa pool. Upon recordation of the Amendments to this
Declaration submitting each additional phase te condominium
ownership, the driveways, parking - areas, and other
improvements within the phase submitted shall be included
within the condominium and all common elements (other than
limited common elements) within the phase submitted and any
phase previously submitted shall be for the common use of
the unit owners of all phases submitted. A guard house will
be constructed at the main entrance of the condominium
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property, however, no security gualrd:rwill be employed while
Developer is in conirol until the submission of Phase IV to
condominium ownership.

3.3 Schedule of Completion of Phases: Developer anticipates a
much faster schedule of completion than is set forth below, but
assures that construction on any phase which is to be submitted to
condominium ownership will have been completed within seven years from
+he date of recording of the original Declaration of Condominium,
Developer reserves the right to alter the sequence in which phases are
submitted to condominium ownership.

Phass Estimated Completion Date
2 December 31, 1987
3 Decembey 31, 1988
4 December 31, 1989%
5 December 31, 1990
6 December 31, 19%1

7 &8 Qctober 1, 1982

3.4 Unit Numbering System, Each unit in Phase I and each

future phase will be designated by a different number cowpination so
that wunits wmay bhe described for all purposes, including the
conveyancing, solely by numbex combination, and without reference to
Phase number. Each unit shall have the number designated on the site
plan on page 1 of Exhibit A,

3.5 GEasements. The following easements in addition to those
shown on Exhibit A are expressly provided for and resexved, to-wit:

{A) Every dwelling uwnit and all common elements of the
condominium property shall be subject to the following easements:

1. Ewexry portion of a dwelling unit contributing to the
support of the common elements or of other dwelliing units
shall be burdened with an easement of support £or the
benefit of the Association and the owners and cccupants of
supported units.

2, BAn easement for the location, maintenance and repair of
wiring, plumbing and duct work serving units other than that
traversed is reserved through all intericr pacititions and
through all areas within units above any dropped ceiling.
This easement shall be for the benefit of the Association
and any other unit owner or occupant whose wiring, plumbing
or duct work passes through such easemsnts.

3, An easement in favor of the Association, its employees,
agents and independent contractors to install, tie in to, or
make necessary repairs to or replacements of ubtility
services, plumbing, wiring or any poriion of the common
elements, and to perform all obligations and duties of the
Association.

4, BAn easement in favor of Phase I and in favox of each
Phase hereafter submitted on, over and across the common
areas of Phase II to install, maintain and replace the pump
and irrigation lines from the cdeep well located on Phase II
which shall serve Phase T,

5, An easement over all roads and sidewalks from time to
time submitted to condeminium ownership for access to the
property within proposed phases not vet scbmitted to
condominium ownership.

6. An ecasement over, under and upen those roads and all

common elements in each Phase except those directly beneath
puildings or recreational facilities in favor of the
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property within proposed phases for the installation,
maintenance and repair of utilities, cable TV and other
communication facilities.

7. An easement rebtained by the developer for his benefit
and the benefit of his assigns and successors for ingress,
egress and utility use over that Developer Easement in
Phase VIII as shown on the plat of Baymeadows at Tomoka
Daks, a condominium,

{8} All unit owners shall have as appurtenances to theix units:

1. A perpetual non-exclusive easement for ingress to and
egress to and from theix uaits over and upon driveways,
walks, corridors, halls, and other common elements to and
from the public streets,

2. A perpetual non-exclusive easement for the use and
enjoyment of all public portions of buildings and to other
comuon facilities (including, but not limited to, utilities
as they now exist or hercafter may exist) located in the
common elements.

{<) Tn +the event that any condominium wuwnit as originally
constructed or because of settlement shall encroach upon any of
the common elements of the condominium property or upon any other
condominium unit, then an easement shall exist to the extent of
such encroachment so long as the same shall exist.

(D} Temporaxry easements are resexved in favoxr of the Developer
until all units in all Phases are sold by Developer to maintain
signs, models, and displays upon the common property and in any
unit owned by Developer, and to permit access to and utilization
of the common property in all Phases by prospective purchasers,
and to utilize any units owned by Developer fox sales purposes.

{E} Easements of ingress and egress, passage and entry are
reserved ko employees and independent contractors of the
Association and the Developer, in the performance of their duties
and functions on behalf of the condominium and the Developer.

(F} A perpetual easement 1s reserved in favoxr of Baymeadows AE
Tomoka Oaks Inc., for the maintenance, upkeep, and repalir of the
drainage and retention facilities which serve the condominium as
a whole.

{G) FEasements, permits or licenses granted by Developer or
nssociation over the common areas foXx utilities, roads and other
purposes reasonably necessary ox useful for the propex
maintenance or operation of the condominium.

3.6. Unit Boundaries. Each unit shall include that space which
iies within tne boundaries of the unit, which boundaries shall be
determined in the following mannel:

(r) Perimetrical Boundaries. The perimetrical boundaries of the
unit shall be the vertical planes of the undecorated £inished
interior surface of the walls bounding the unit extended to
intersection with each other and with the upper and lower
boundaries.

{B) Lower Boundary. The lower boundary of each first floer unit
chall be £he norizontal plane of the upper unfinished surfaces of
the floor slab. The lower boundary ©f each second floor unit
shall be +he horizontal planes of the hollow core slab which
forms the floor of such unit.

/9 Senad 6



27751801

' 806K 2
VOLUSTY (i ;EJ;;\TG?E
(C} Upper Boundaries. The upper boundary of each first floox
. unit shall bé Ethe norizontal planes of the hollow core slab which
forms the ceiling of such unit, The upper boundary of each
second floor unit shall be the planes of the lower surface of the
top choxrds of the roof trusses extended to their intersections
with the perimetrical boundaries.

Appurtenant to and a parxt of each second floor unit shall be the

enclosed stairwell leading from the ground level to the second
floor unit.

Appurtenant to, and a part of each unit, even though located
outside the houndaxies thereof, is an air-conditioning
compressor, the control and power wiring, and the refrigerant
piping connecting each compressor with the air handler in each
unit which the compressor serves.

3.7 Appurtenances. The ownership of each condominium parcel
shall include, and there shall pass with each condominium parcel as
appurtenances thereto, whether or not separately described, all of the
right, title, and dinterest of a unit owner in the condominium
property, which shall include, but not be limited to:

A. Ceneral Common Elements. The general common slements are
all parts of the condominium property other than individual
units. The right to use the general common elements in
common with the other unit owners is granted to all
condominiwm unit owners. Each condominium unit shall have

fan undivided share in and of the common elements and
bf surplus, and shall he responsible for the payment of an
undivided share of the common expenses as hereinafter set
forth. Until the recording of the Amendments to this
Declaration submitting a future phase to coandominiam
ownership, each wunit owner in Phase I shall own that
undivided share of the common elements within Phase I and of
the common surplus of the condominium and shall bear that
share of the common expenses for operation ané maintenance
of the condominium as is shown on page 1 of Exhibit B
attached heretc and made a part hereof. The undivided
fractional share in the common elements, common surplus and
common expenses appurtenart to each unit as each subsequent
phase is added is set forth in Exhibit B.

B. Association. The owner of each condominiuvm unit shall be a
member of the Association. There shall be one vote
appurtenant to each unit. Until the submission of a future
phase, the one {1) vote of each condominium unit shall
represent 1/36th of the total votes in the Association,
Upon submission of Phase IT to the condominium, the one vote
of each condominium unit of Phases I and II shall rxepresent
1/54th of the +total votes 4in the Association, Upon
submission of Phase IIT to the condominium, the ons vote of
each condominium unit of Phases I, II and IIT shall
represent 1/84th of the total vote in the BRssociation. Upon
submission of Phase IV to the condominium, the one {1) wote
of each condominium unit of Phases I, II, III and IV shail
represent 1/112th of the to:tal vote in the Asscciation.
Upon submission of Phase V to the condominium, the one (1)
vote of each condominium unit in Phases I, IL, IXI, IV and V
shall represent 1/136th of the total vote in the
Association. Upon submission of Phase VI to the
condominium, the one (1) vote of each condominium unit of
Phases I, 1I, TII, TV, ¥V and VI shall represent 1/160th of
the total wvote in the Association. Upon submission of Phase
vI to the condominium, the one {1) vote of each condominium
unit of Phases I, I¥, IIr, IV, V, VI and VYII shall represent
1/188th of the total vote in the Association. Upon
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submission of Phase VIII to the condominium, one {1} vote of
each condominium unit of Phases I, II, III, IV, V, VI, ViI
and VIII shall represent 1/224th of the total vote in the
Association. In the event that the maximum number of units
per phase allowed by this Declaration of Condominium are not
built, then each condominium unit shall have one vote in the
Association and, accordingly, the one vote of each unit
shall represent a fraction of the votes in the Association
determined with the numerator of the fraction always being
one and the denominator of the fraction always being the
total number of condominitnm units. In the event any
proposed Phase or Phases are not developed and added as a
part of the condominium, then each condominium unit shall
have one vote in the Associatlon and, accoxdingly, the one
vote of each unit shall represent a fraction of the votes in
the Association determined with the pumerator of the
fraction always being one and the denominator of the
fraction being the total number of condominium units. Each
condominium unit shall be entitled to one vote at meetings
of the Asscciation, such one vote to be cast in the mannex
prescribed in the By-Laws of the Association, if there Is
more than one owner.

<. Liability for Common Expenses. As more fully sest forth in
Article V below, each condominium unit owner shall be liable
for a proportionate share of the common expenses equal to
the undivided fractional share in the common elements and
common surplus as shown in Exhibit B attached.

ARTICLE IV
MAINTENANCE, ALTERATICN AND IMPROVEMENT

Responsibility for the maintenance of the condominium property
and restrictions upon the alteration and improvement thereof shall be
as fellows:

4.1 Common Elements.

{a}) By the Association. The maintenance and'ogeration of the
common elements shall be the responsibility of the Association and the
expense associated therewith shall be designated as a common expense.

{b) Alteration and Improvement. There shall be nc alteration or
further improvement of the xeal property constituting the common
elements without pricr approval in writing by the owners of not less
than seventy-five percent (75%) of the units, except as provided by
the By-Laws. BAny such alteration or improvement shall not intexfere
with the rights of any unit owners without their consent.

4.2 Units.

(a} By hssociation, The Association shall maintain, repair and
replace as & common expense of the Association:

(1) all portions of a unit, except interior surfaces,
contributing to the support of the puilding, including load-bearing
columns and lead-bearing walls.

(2) All conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services contained in the
portions of a unit maintained by the Associatien; and all such
facilities contained within a unit that service part or parts of the
condominium other than the uait within which such facilities are
contained. This provision excludes from its coverage any ailr
conditioning compressor facility: and alsc any other facility gor the
furnishing of utility services, now or nereafter installed outside any

CDBMO1
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of the buildings, and intended for the purpose of furnishing utility
services only to an individual unit.

{3} All incidental damage caused to a unit by rxeason of the
maintenance, repair and/or replacement which is the responsibility of
the BAssociation, and such damage shall be promptly repaired by the
Association.

(b} By the Unit Owner. The responsibility of the unit owner
shall include, but not be limited to:

(1) To maintain, repalr and replace at his sole and
personal expense, all electric panels, electric wiring, electric
outiets and fixtures, air c¢onditioners; including air conditiconing
compressors and other related outside utility facilities referred to
in Section 4.2(a)(2), heaters, hot water heaters, refrigerators,
dishwashers, other appliances, drains, plumbing fixtures and
connections, intericr surfaces of all walls, floors and ceiling, and
all other porxrtions of his unit except the portions specificalily to be
maintained, repaired and replaced by the Association.

{2} ©FNot to enclose, paint or otherwise decoraﬁe or change
the appearance of any portion of the exterior of the building.

{(3) To promptly report to the 2Association any defect or
need for repairs, the responsibility for which is that of the
Association.

{4) To pay for the repair, zreplacemeat or maintenance
occasioned by negligence as more fully set forth in Section 16.2
hereof.

{c} Alteration and Improvement., Subject to the other provisions
of 4,2, which in all cases shall supersede and have priority over the
provisions of this section when in conflict therewith, a unit owner
may make such alterations ox improvements within his unit, at his sole
and perscnal cost, as he may be advised, provided all work shall he
done without disturbing the rights of other unit owners, and further
provided that a unit owner shall make no changes or alterations to any
interior boundary wall, exterior wall, lanai, screening, exterior
door, windows, structural or load-bearing member, electrical sexrvice
or plumbing service (except that serving only his unit), without first
obtaining approval in writing of owners of all other units in the
building in which his unit is located and the approval of the Board of
Directors of the Association. All alterations and improvements must
be in compliance with all existing building codes.,

4.3 Limited Common Elements. The maintenanée, repair and/or
replacement of the limited common elements appurtenant to each unit
shall be the responsibility of the Association, as provided
hereinabove in Section 4.1, provided, however, that the unii owner
having the exclusive right of use shall be responsible for day to day
maintenance and cleaning of such limited common elements.

ARTICLE V
APPORTIONMENT OF COMMON EXPENSES AND OWNERSHIP
O COMMON ELEMENTS AND COMMON SURPLUS

5.1 Bhase I. Appurtenant to each unit in Phase I is an
undivided interest in the common elements as set forth in Exhibit B.
Common cxpenses and common surplus will be apportioned in the same
manner as common elements. The allocaticn of common elements, common
surplus and common expense is based upon & per uanit basis.

5.2 TFuture Phases, Attached as Exhibit B is a schedule showing
the undivided interest in the common elsments and common surplus and
the share of common expense appurtenant to each unit as each

CDBHMO1
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additional phase of Baymeadows At Tomoka Oaks is submitted to
condominium ownexrship.

5.3 Developer's Temporaxry Exemption from Assessments. Developer
shall be ewcused Efrom the payment of assessments on units which it
owns during the periods set forth below, but shall be obligated to pay
any amount of common expense incurred which is not produced by the
assessments receivable from other unit owners. The period for which
the exemption for each unit {and the guarantee set forth below) shall
be in effect shall commence with the recording of the Declaration in
the Public Records of Volusia County, Florida and shall end upon the
earlier to occur of the following:

{a) 2 years from the date of recording of the Declaration
of condominium, in the Public Records of Volusia County, Florida;

{b) When unit ownexs other than Developer are entitled to
alect a majority of the members of the Board of Directors of the
Association;

Por so long, and only so long, as Developer is exempt from assess-—
ments, Developer guarantees that the assessments payable by unit
owners other than the Developer will not exceed $100.00 per month.

ARTICLE VI
ADMINISTRATION OF CONDOMINIUM BY ASSCCIATION

In order to provide for the efficient and effective
administration of the condominium by the owners of dwelling units, a
non-profit corporation known as Baymeadows At Tomoka ©Oaks, Inc.
{hereafter referred to as “Association"} has been organized, and said
rssociation shall administer the operation and management of the
condominium, and undertake and perform all acts and duties incident
thereto in accordance with the texms, provisions, and conditions of
this Declaration of Condominium and Chapters 607 and 617, Florida
Statutes, and in accordance with the terms of the &articles of
Incoxporation of the Association, its By-Laws and the rules and
regulations promulgated by the Association from time to time. A true
copy ©f said Brticles oi Incorporation and By-Laws setting forth
voting rights and other pertinent matters are attached hereto and made
a part hereof as Exhibits C and D respectively. The owner oOX owners
of each dwelling unit shall automatically become members of the
Associaticon upon acquisition of an ownership interest in the title to
any dwelling unit and its appurtenant undivided interest in common
elements, and the membership of such owner or owners shall terminate
automatically upon such owner oOr OWners being d&ivested of such
ownership interest in the title to such unif, regardless of the means
by which such ownership wmay be divested. No person, firm or
corporation holding any liens, mortgage or other encumbrance upon any
unit shall be entitled, by virtue of such lien, mortgage or other
encumbrance to membership in the Association or to any of the rights,
privileges, or duties of such membership provided, however, that
nothing herein shall he construed as prohibiting the membership in the
Association of a first mortgagee which acguires titie to a unit eithex
by foreclosure or by voluntary conveyance from the mortgagor or his
cuccessor. In the administration of the operation and management of
Baymeadows At Tomoka Oaks, the Association shall have and is hereby
granted the authority and power to enforce the provisions of this
Declaration ¢f Condominium, levy and collect assessments in the manner
hereinafter provided, unless the share of commen expenses OF
assessments due is secured by a claim of lien of assessments that is
recorded nrior to the recoxding of the foreclosed mortgage, for common
expenses, and to adopt, promulgate and enforce such rules and
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regulations governing the use of the units, common property, and
limited common property, as the Board of Directors of the Association
may deem to be in the best interests of the Condominium, Unless
herein provided elsewhere to the contrary, the Association shall have
the right to grant permits, licenses, and easements over the common
areas for utilities, roads ard other purposes reascnably necessary of
wseful for the proper maintenance oxr operation of the project.

The Association will make available for inspection, upon request,
during normal business hours or under othex reasonable circumstances,
to unit owners and lenders, and to holders, insurers or guarantors of
any first mertgage, current copies of the declaration, bylaws, other
rules concerning the condominium, and the books, records and financial
statements of the Association,

Any holder of a first mortgage is entitled, uwpon written reguest,
to a financial statement of the Association for the immediately
preceding fiscal year.

ARTICLE VITI
USE RESTRICTIONS

The condominium. property is intended as a multi-unit residential
complex and shall be used in accordapnce with the following provisions
as long as the condominium exists,

7.1 Residential use restrictions. Each unit is hereby
restricted to residential use by the ownexr or ownexs thercof, their
immediate families, guests, invitees and lessees. However, so long as
Developer shall retain any interest in the condominium, it may utilize
a unit or units for a sales office, model, prototype, or other usage
for the purpose of selling units in said condominium. Developer may
assign these commercial usage rights te such other persons or entities
as it may choose; provided, however, that when all units in said
condominium have been sold once to an individusl purchaser, this
commercial right of wsage shall immediately cease as to all units,

4.2 Rental. WNo unit shall be leased or rented by any owner
other than Developer for a period of less than three {3} months,
unless the Association adopts a By-Law permitting leases of shorter
duration. B&any lease shall provide that the lessee shall comply with
and abide by all of the restrictions pertaining to the use of Units,
Common Property, and Limited Common Property contained in this
Declaration of Condeominiuvm, and with the rules and regulations
contained herein or hereafter established by the Association governing
:he use of such Units, Common Property, and Limited Common Property.

7.3 Use of Common Property. The use of Coimmon Property by the
owner Or Owners of ail units and all other parties authorized to use
the same, and the use of Limited Common Property by the owner or
owners, shall be at all times subject to sueh reasonable rules and
regqulations as may be prescribed and established by the Association.

7.4 Lawful Use. WNo immoral, improper, ofifensive or unlawful use
shall be made of any unit or ¢of the Common Propexty, or of the Limited
Common Property, nor any part thereof, and all laws, zoning ordinances
and regulations of all governmental authorities having jurisdiction of
the condominium shall be observed., No owner of any unit shall permit
or suffer anything to be done ox kept in his unit, or on the Commcn
Property, or on the Limited Common Property, which will increase the
rate oFf insurance on the condominium or which will obstruct ox
snterfere with the rights of other occupants or annoy them hy
unreasonable noises, nor shall any owner undertake any use or practice
which shall create and constitute a nuisance o any other owner of a
unit, or which interferes with the peaceful possession and proper use
of any other unit or the Common FProperty, or the Limited <Cowmmon
Property.
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7.5 Antennas. WNo exposed T.V. antennas shall be permitted in
the condominium area, No exposed radio antennas, masts or towers
shall be permitted on any unit or on the exterior of any unit in the
common area.

ARTICLE VIII
INSURANCE

Insurance, other than title insurance, which shall he carried
upon the condominium property, shall be covered by the following
provisions:

8.1 Authority to Purchase, All insurance policies upon the
condominium property shall be purchased by the Association for the
penafit of the Association, and in the case of insurance covering
damage to buildings and its appurtenances, also for the benefit of
unit owners and their mortgagees as their interests may appear, and
provisions shall be made for the issuance of certificates of mortgagee
endorsements to the mortgagees of unit owners. Such policies and
endorsements thereon shall be deposited with the Insurance Trustee, if
ong has been designated. It shall not be the responsibility or duty
of the Association to obtain insurance coverage for the personal
1iability, contents, personal property, redecorating or living
expenses of any unit owner.

8,2 Coverage.

{a) Casualty. All buildings and improvements upon the Yand
and all personal property included in the common elsments shall be
insured in an amount equal to the maximum insurable replacement value,
excluding foundation and excavation costs, as determined by the Boaxrd
of Directors of the Aassociation. Such coverage shall affoxd
protection against:

(1} Loss or &amage by fire and other hazards covered
by a standard extended coverage; and

{2} Such other risks as from time to time shall be
customarily covered with respect to buildings similar in gonstruction,
location and use as the buildings on the land, including but not
iimited to vandalism and malicious mischief,

{b} Publie Liability., In such amounts and such coverage as
may be reguired by tne Board of Directors of the Association, with
cross liability endorsement to cover liabilities of the unit owners as
a group to a unit owner, where available.

{c) Workmen's Compensation Policy. To meet the
requirements of law.

(d) Other. Such other insurance as the Board of Directors
of the BAssociation shall determine from time to time to be desirable,

8.3 Premiums. Premiums for insurance shall be a common expense
and shall be paid by the Association.

8.4 Insurance Trusiee; Share of Proceeds. All insurance
policies purchased by the Association shall be fox the benefit of the
Asscciation and the unit owners and thelr mortgageus as their interest
may appear and shall provide that all proceeds covering property
iosses shall be paid to the Association or to an Insurance Trustee, if
one has been designated. The Insurance Trustee shall be selected by
the Board of Directors and shall be an institution having offices in
Volusia County, Florida, and possessing trust powers. The duty of the
Tnsurance Trustee shall be to receive such proceeds as are paid and
hold the same in trust for the purposes elsewhere stated herein and
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for the benefit of the wunit owners and their mortgagees in the
following shares.

{a} Common Elements, Proceeds on account of damage to
common elements snall be held in undivided shares for each owner of
‘the condominium, each owner's share being the same as his undivided
share in the common elements appurtenant to his unic.

{b} Units. Proceeds on account of damage to units shall be
held in the following undivided shares:

{1) when the damaged building is to be restoxed, £fox
the owners of damaged units in proportion to the cost of repairing the
damage suffered by each owner, which cost shall be determined by the
Board of Directors of the Association.

{2) When the building is not to be restored, for the
owners of units in such building, in undivided shares being the same
as their respective shares in the common elements appurtenant to their
respective units and their respective mortgagees,

{c} Mortgagees. In the event a mortgagee endorsement has
been issued as to a unit, the share of the unit owner shall be held in
trust for the mortgagee and the unit owner as their interests may
appear; provided, however, that no meortgagee shall have any right to
determine "or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired except as provided
in 2.1(b} (1}, {2) and (3). Ho mortgagee shall have any right to apply
or have applied to the reduction of the mortgage debt any insurance
proceeds, except a gistribution of such proceeds made to the unit
cwnex and mortgagee purspant to the provisions of paragraphs 8.5 (b}
and {c) and 9.6(b) (6).

8.5 Distribution of Proceeds. Proceeds of insurance policies
received by thne Association or the Insurance Trustee shall be
distributed to oxr for the benefit of the beneficial owners in the
following manner: :

{a} Expense of Trust, All expenses of the Insurance
Trustee shall be first paid or provisions made therefor.

(b) Reconstruction or Repair. If the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid +to d&efray the cost thereof as elsevhere
provided. Any proceeds remaining after defraying such costs shall be
distributed to the heneficial owners, remittances to unit owners and
mortgagees being payable jointly to them. This is a covenant for the
benefit of any mortgagee of a unit and may be enforced by such
mortgagee.

(c} Failure to Reconstruct ox Repair. If it is determined
in the manner elsewhere provided that the damage for which the
proceeds are paid shall- not be reconstructed or repaired, the
remaining proceeds shall be distributed to the beneficial owners,
remittances to unit owners and their mortgagees being payable jointly
to them, This is a covenant foxr the kenefit of any mortgagee of a
unit and may be enforced by such mortgagee.

(d} Certificate. In making distribution to unit owners and
thelr mortgagees, the Insurance Trustee may rely uwpon a certificate of
the Asscciation made by its President and Secretary or by the
Association's managing agent as to the names of unit owners and their
respective shares of the distribution.

8.6 Association as Agent. The Association is hereby irrevocably
appointed Egent Eor each unit owner and for each owner of any other
interest in the Condominium property, for the purpose of empowering
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the Association ta negotiate and adjust all claims arising under the
insurance policies purchased by the Association and te execute and
deliver releases on behalf of each unit owner upon payment of a claim.

ARTICLE IX ’
RECONSTRUCTION OR REPAIR AFTER CASUALTY

9.1 Determination to Reconstruct or Repair, If any paxt of the
condominium property shall be damaged by casualty, whether or not it
shall he reconstructed or repaired shall be determined in the
following manner:

{a} Common Elements. If the damaged improvement is a
common element, the same shall be reconstructed or repaired unless the
damaged common elements ave within a building and damages to the
buiiding containing such common element extend to units contained
within such building, i1 which case the provisions relative to
reconstruction and repair of the buildings, as elsewhere herein
provided, shall apply.

{b} Buildings.

1} Partial Destruction - If there is damage to the
condominium improvements such that in the judgment of a majority of
the Board of Directors will not regquire repair and reconstruction
costs in excess of 80% of total replacement cost of all condominium
improvements exclusive of excavation and foundation cost, then the
improvements shall be reconstructed and repaired unless owners of 75%
of the units in the damaged building or buildings and all holders of
first mortgages agree in writing that the same shall not be repaired,
in which case the provisions for termination in Article XIV below
shall apply.

- 2} Total Pestruction - If the condominium improvemnents
are so sericusly damaged that the cost of repair will, in the judgment
of a majority of the Board of Directors, exceed 80% of total
replacement cost exclusive of excavation and foundation cost, then the
improvements shall not be reconstructed or repaired unless the owners
of 75% of all units in the condominium and all mortgagees holding
mortgages on Baymeadows At Tomoka Oaks condominium units shall, within
90 days after casualty, agree in writing that the same shall be
reconstructed and repaired. If there is no decision to reconstruct
and repair, then the provisions for termination set forth in Article
XIV shall apply.

{¢} Certificate. An Insurance Trustee may rely upon =2
certificate executed with the formality of a deed by the Assocciation
or its managing agent certifying that a decision as to whether or not
to reconstruct or repair has been made in the manner reguired hexein.

9,2 Plans and Specifications. Any xzeconstruction or repair must
be substantially in accordance with the plans and specifications of
the original building and .improvements; or if not, then according to
plans and specifications approved by the Board of Directors of the
Association, and, if the damaged property is a building, by the owners
of all damaged units therein, which approvals shall not be
unreasonably withheld.

9.3 Responsibility. If the damage is only to those parts of
units for which the responsibility of maintenance and repair is that
of unit owners, then the owners shall be responsible for
reconstruction and repair after casualty. In all other instances the
responsibility of reconstruction and repair after casualty shall be
that of the Association.

9.4 Estimate of Costs, When the BAssociation shall have the
responsibility of reconstruction or repalr, prior to the commencement
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of zeconstruction and repair, the Association shall obtain reliable
and detailed estimates of the cost to repair or rebuild.

9.5 Assessments for Reconstruction and Repair. If the proceeds
of insurance are not sufficient to defray the estimated cost of
reconstrxuction and repair by the Association, or if at any time during
reconstruction and repalr, ox upon completien of reconstruction and
repair, the Ffunds for payment of the cost of reconstruction and repair
are insufficient, assessment shall be made against the unit owners who
own the damaged units, and against all unit owners in the case of
damage to common elements, in sufficient amounts to provide funds fox
the payment of such costs. Such assessments against unit owners for
damage to units shall be in proportion te the cost of reconstruction
and repair of their xespective units. Such assessments on account of
damage to common elements shall be in proportion to the owners' shares
in the common elements.

’

9.6 Reconstructicon Funds. Reconstruction funds which shall
consist of the proceeds of insurance held by the Insuxance Trustee or
Association and funds colleckted by the Association from assessments
against unit owners, shall be dealt with in the following manner:

{a) Association. If the total of assessments made by the
Assoclation in  orxrder to provide funds for the payment of
reconstruction and repair which is the responsibility of the
Association is more +than $10,000.00, then the sums paid upon such
assessments shall be depesited by the Association with the Insurance
Trustee, if one has been designated. In all other cases the
Association shall hold the sums paid upon such assessments and shall
disburse the same in payment of the costs o©of reconstruction and
repair.

(b} Disbursement. Reconstruction funds shall constitute a
constructicon fund which shall be disbursed in payment of the costs of
reconstruction and repair in the fellowing manner:

(1) Unit Owner -~ The portion of insurance proceeds
representing damage for which the responsibility of reconstruction and
repair lies with a unit owner, shall be paid by the Association oxr the
insurance Trustee to the unit owner, or 1if there 1is a mortgage
endorsement as to such unift, then to the unit owner and the mortgagee
jointly, who may use such proceeds as they may be advised,

{2) Asscciation -~ Minor Damage - If the amount of the
estimated cost of reconstruction and repair which is the
responsibility of the Association is less than $10,000,00, then the
construction fund shall be disbursed in payment of such costs upon the
order of the Association.

{3) Association - Major Damage -~ If the amount of the
estimated costs of  reconstruction and repair which is  the
responsibility of the Asscciation is more than $10,000.00, then the
construction fund shall be disbursed in payment of such costs in the
manner required by the Board of Directors of the Association and upon
approval of an architect qualified to practice in Florida and employed
by the Association to supervise the work.

(4) Surplus -~ It shall bhe presumed that the first
monies disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. If there 4is a Dbalance in a
construction fund after payment of all costs of the recoastruction and
repair for which the fund is established, such balance shall be
distributed to all owners who have paid assessments pursuant to 9.8
hereof in proportion to such assessments, up to the full amount of
said assessments. If funds remain after full refund of all such
assessments, such funds shall be distributed yratably to each unit
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owner, with remittance %o an owner of a mortgaged unit being payable
jointly to such owner and his moxtgagee.

(5) Certificate - Wotwithstanding the  provisions
herein, any Insurance Trustee shall not be reguired to determine
whether or not sums paid by unit owners upon assessments shall be
depesited by the Association with the Insurance Trustee, nor to
determine whether the disbursements from the construction fund are to
be upon the order of the Association or upon approval of an architect
or otherwise, nor whether a disbursement is to pe made f£from the
construction fund, nor to determine whether surplus Ffunds to be
distributed are 1less than the assessments paid by owners, nacr to
determine any other fact or matter relating to its duties hereunder.
Instead, the Insurance Trustee wmay rely upon a certificate of the
Association made by its President or Vice President and Secretary or
Treasurer or the Association's managing agent as to any or all of such
matters and stating that the sums to be paid are dwe and properly
pavable and stating the name of the payee and the amount to be paid;
provided that when 'a mortgagee is herein xequired to be named as
payee, the Insurance Trustee shall alsoc name the mortgagee as payee;
and further provided that when the Association, or a mortgagee which
is the beneficiary of an insurance policy the proceeds of which are
included in the construction funds, so regquires, the approval of an
architect named by the Association shall be first obtained by the
Association,

ARTICLE X
REGISTRY

fhe Association shall at all times maintain a Register setting
forth the names of the owners of all of the units, and in the event of
the sale or transfer of any unit to a third party, the puxchaser ox
transferee shall notify the Association in writing of his interest in
such unit, together with such recording information as shall be
pertinent to identify the instrument by which such purchaser ox
transferee has acquired his interest in any unit. The holder of any
institutional mortgage upon any unit may notify the Association of the
existence of any mortgage or mortgages held by such party on any unit
and upon receipt of such notice, the Asscciation shall register in its
records all pertinent information pertaining to the same.

ARTICLE X3
LENDER'S NOTICES

Upon written request to the Owners Association, identifying the
name and address of the holder, insurer or guarantor of any mortgage
and Ethe unit number or address, any mortgage holder, insurer, or
guarantor will be entitled to timely written notice of:

{a} Any condemnation or casualty loss that affects either a
material portion of the project or the unit securing its mortgage.

{b) Any 60-day delinguency in the payment of assessments or
charges owed by the cwner of any unit on which its holds the mortgage.

{¢} A lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the owners!'
association.

{d) Any proposed action that requires the consent of a
specified percentage of mortgage holders.

ARTICLE XIT
MAINTENANCE OF COMMUNITY INTERESTS

In order to mainkain a community of congenial owners who are
responsible, and thus protect the value of the units, the lease of
units by any owner, othexr than the Developer or any mortgagse who
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acquires title through foreclosure or a deed in lieu of foreclosure,
shall be subject teo the following provisions as long as the
condominium exists upon the land, which provisions each unit owner
covenants to observe:

12.1 fTransfers subject to approval.

a., Leagte. ©No unit owner may dispose of the unit or any
interest in a unit by a lease without approval of the Association
except to a member of his immediate family or to the owner of another
unit. .

12.2 A4pproval by Association. The approval of the Association
that is xrequired for the lease of units shall be obtained in the
foliowing manner:

a. Notice to Association.

{1) Lease. A unit owner intending to make a bona fide
lease of his unit or any interest in it shall give to the Assoclation
notice of such intention, together with the name and address of the
intended lessee, such other information concerning the intended lessee
as the Association may reasonably require and an executed copy of the
proposed lease.

{2) Failure to give notice. If the above-reguired
notice to the 2asscciation is nol given, then at any time afier
receiving knowledge of a transaction or event transferring possession
of a unit, the Association at its election and without notice may
approve or disapprove the transaction. If the Association disapproves
the transfer, the Association shall proceed as if it had received the
required notice on the date of such disapproval.

b, Certificate of approval.

(1} Lease. Within 15 days after receipt of the notice
and information required under Section 12a, the Association nmust
either approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by an officer
of the Association and delivered to the lessor. Such certificate
shall be issued only afiter the propossd lessee signs an acknowledgment
of receipt of Rules and Regulations of Baymeadows At Tomoka Oaks, a
condominium, and agreement tc abide by these rules and regulations.

12.3 Disapproval by Association. If +the Association shall
disapprove a lease of a unit, the lease shall not be made, and, as to
the Association, shall be totally invalid. The Association may

withhold approval of transfer or lease of a unit against whose owner &
f£ine has been levied.

12,4 Exceptions, The foregoing provisions of this section
entitled "Maintenance of Community Interests® shall not apply to a
lease to or by the Developer or to a lease to or by a mortgage holder
that acguires its title as the result of owning a mortgage upon the
unit concerned, and this shall be so whether the title is acguired by
deed from the mortgagor, lis successors or assigns, o¥ through
foreclosure proceedings.

12.5 Unauthorized transactions. Any lease not authorized
pursuant to theé terms of this Declaration shall be void as to the
aAssociation, which may deny the transferee access to and use of the
transferred unit and of the common elements; and this refusal of
access and use shall be in addition to such other remedies, legal ox
equitable, as may be available to the Assoclation.

ARTICLE XNIII
ASSESSMENTS; LIABILITY, LIEM AND ENFORCEMENT
The Association is given the authority to administer the
operation and management of the condominium. To provide the funds
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necessary fox such operation and management, the Association has the
right to make, levy and collect assessments against the owners of all
units and said units. The making and collection of assessments for
common expenses shall be pursuant to the By-Laws and the £following
provisions:

13.1 Assessments. Common expenses and resexves shall be

/allocated among the units in accordance with the percentages set forth

in Exhibit B. Regular monthly assessments shall remain uniform
throughout a fiscal year. Therefore, if a new phase is suvhmitted
after the beginning of a fiscal year, each unit in the phase submitted
shall be subject to the same monthly assessment in effect at the time
of submission feor all other units in phases previously submitted,
Units owned by Developer in a newly submitied phase shall be subject

to the Developer's temporary exemption, as set forth in §5.3 of this
Declaration.

13.2 Payments, Regular annual assessment shall be payable in
ronthly installments due in advance on or before the first day of each
month, Assessments and installments thereon paid on or before ten
{10} days after the day when the same shall become due, shall not bear
interest but all sums not so paid on or before ten {10} days aftexr the
same is due shall bear interest uantil paid at the rate of =sighteen
percent (18%). Any installment which is not paid on or before ten
{10} days aftexr the same is due shall bear a late charge of 5% of that
installment amount. All payments on account shall be first applied to
interest and then to the assessment payment first due. If any
installment of an assessment remains unpaid thirty (30) days after the
same shall become due, the Board of Directors may declare the entire
assessment as to that delinquent owner for the next consecutive three
months due and payable in full.

13.3 Lien for Assessments, The Association shall have a lien on
each unit for any unpaid assessments and for interest thereon against
the owner thereof, which lien shall also secure reasconable attorney's
fees incurred by the Association incident to the collection of such
assessment oxr enforcement of such lien, Said lien shall be effective
from and after the time of recording in the Public Records of Volusia
County, Florida, a claim of lien stating the description of the unit,
the name of the record ocwner thereof, the amount due and the date when
due, and the lien shall continue in effect until all sums secured by
the lien shall have been fully paid, or until otherwise discharged by
law, Such claims of lien shall be signed and verified by an officer
of the Association or by a managing agent of the Association, Upon
full payment, the party making payment shall be entitled to a
recordable satisfaction of lien. Liens for assessment may be
foreclosed by suit brought in the name of the Association in like
manner as a foreclosure of & mortgage on real property. 1In any such
foreclosure the owner of the unit shall be reguired to pay a
reascnable rental for the unit and the Association shall be entitled
as a matter of law to the appeintment of a receiver to collect the
same, The Association may also sue to recover a money judgment for
unpaid assessments without waiving the lien securing the same.

ARTICLE XIV
TERMINATION

In the event of fire or other tasuwaliy or disaster which has so
destroyed all condeminjum improvements as to require more than 80% of
the improvements, as detexmined by the Board of Directors of the
association, ko be reconstructed, then this Declaration of Condominium
and the plan of condominium ownership established herein shall
terminate. If this Declaration of Cendominium and the plan of
condominium ownership established hexein is to be terminated, then a
certificate of a resolution of the Board of Directors of the
Association to said effect and notice of cancellation and termination
hereof shall be executed by the President or Vice President and
Secretary or Assistant Secretary of the Association in recordable
form, and such instrument shall be recorded in the Public Records of
Volusia County, Florida. Upon termination of this Declaration of

CcoaMol




%]

27751813

BOOK PACE
VOLUSIA SOUNTY

Flavina

Condominium and the plan of condominium ownership of the condominium
property, all of the owners of dwelling units shall be and become
tenants in common as to the ownership of the xeal property herein
described and any then remaining improvements thereon, the individed
interest in such real property and remaining improvements held by the
owner or owners of each dwelling unit to be the same as the undivided
interest in common property which was formerly appurtenant to such
dwelling unit. The lien of any mortgage or other encumbrance upon
gach unit shall attach in the same order of priority, to the
percentage of undivided interest of the owner of a dwelling unit in
the property, the then remaining improvements and any insurance
proceeds allocable to the unit. Upon termination of this Declaration
of Condominium and the plan of condominium ownership established
herein, the Association or Insurance Trustee shall distribute the
proceeds of any policy or policies of casualty insurance to the owners
of the dwelling units and their mortgagees, as their respective
interests may appear, such distribution to be made in accordance with
the undivided interest appurtenant to each unit. The assets of the
Association shall, " upon termination of the plan of condominium
ovnership created hereby, then be distributed to the owner or owners
of each wunit and his or their respective mortgagees, as their
respective interesis may appear, in the same manner as was preovided
above for the distribution of any final insurance indemnity,

14,1 Termination by Owners. Ixcept as provided in the preceding
paragraphs, this Declaration of Condominium and plan of condominium
ownership may only be terminated by the unanimous consent of all of
the owners of all qnits in Baymeadows At Tomoka QOaks, and &ll of the
parties holding mortgages, liens or encumbrances against said dwelling
units, in which event, the termination of the condominium shall be by
such plan as may then be adopted by said owners and parties holding
any nortgages, liens and encumbrances, Such election to terminate
this Declaration of Condominium and the plan of condominium ownership
shall be executed in writing by all of the aforenamed parties, and
such instrument shall be recorded in the Public Records of Volusia
County, Florida.

ARBICLE XV
AMENDMENT OF DECLARATION OF COHDOMINIUM

Subject to the provisions hereinafter set forth, this Declaration
of Condominium may be amended in the following manner:

15.1 Amendment to Reflect Completion of Phase I Improvements.
At the time of execution and recording of this Declaration, the
improvements constituting Phase I are not substantially cemplete. The
Developer reserves the right to amend the Declaration to reflect
substantial completion of such improvements by executing and recording
an amendment which complies with §718.104(4) (e), Florida Statutes; and
such amendment shall not require the approval, consent or joinder of
the Association, any unit owner or morigage holder or any other person
or entity.

15.2 Amendment to Submit Additional Phases. Pursuant to
§718.403(6), Florida Statutes, the Developer reserves the right to
amend and reamend the Condominium Documents to submit future phases of
Baymeadows At Tomoka Oaks to condominium ownership, and such amendment
shall not require the approval, consent oxr joinder of the Assgeciation,
any unit owner or mortgage holder or any other pexson or entity.
Developer reserves the right pursuant to section 718.403, TFlorida
Statutes, to alter the unit types in future phases, provided that the
minimum sguare footage of living area within any unit will be 850
square feet and the maximum living area within any unit will be 2,000
square feet.

15,3 Articles of Incorporation and By-Laws. Said docunents may
he amended in accordance with the respective provisions Eor amendmant
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contained therein, and such amendment shall constituite an amendment to
the Exhibits to this Declaration, without the necessity for compliance
with the provisions of paragraph 14.4 hereof, provided however that,
in the event that an amendment of the Articles of Incorporation or
By-Laws is inconsistent with any provision of this Declaration, (other
than the Exhibit being amended)}, then the Declaration shall govern,
and the amendment shall be ineffective until adopted or ratified in
the manner ‘hereinafter set forth.

15.4 Amendments Required by Lenders. %The Developer resexves the
right to amend the Declaration or any Exhibit thereto to meet the
reasonable requirement of any lender whichk has committed to the making
of an Institutional Mortgage on any unit, and such amendwent shall not
requixre the appreval, consent, or joinder of the Association, any unit
owner, moritgage holder, or other person or entity, unless such
amendment shall alter the percentage of common elements and common
surplus appurtenant to any unit or any unifs share of the common
expenses, in which case written consent would be required from all
owners and mortgagees of units whose percentage or shares would be
altered,

15.5 Declaration, An  amendment or amendments teo this
Declaration of Condominium other than as set forth in subsections 15.1
through 15.4 of this Article may be proposed by the Board of Directors
of the Association acting upon a vote of the majority of birectors, ox
by the owners of the majority of the units within the condominium,
whether mesting as, members pr by instrument in writing signed by them.
Upon any amendment or amendments to this Declaration of Condominium
being proposed by said Board of Directors or members, such a proposed
amendment or amendments shall be transmitted to the President of the
Association, or other officer of the Association in the absence of the
President,; who shall thereupon call a special meeting of the members
of the Association forx a date not sconer than twenty (20) days nor
later- than sixty (60) days from receipt by him of the proposed
amendment or amendments, and it shall be the duty of the Secretary to
give ecach member written or printed notice of such special ‘'meeting,
stating the +time and place thereeof, and reciting the proposad
amendment or amendments in reasonably detalled form, which notice
shall be mailed not less than ten (10) days nor more than thirty (30)
days before the date set for such special meeting., If mailed, such
notice shall be deemed to be properly given when deposited in the
United States mail addressed to the memwber at his address as it
appears on the records of the Assoclation, postage prepaid. Any
member may, by written waiver of notice signed by such member, waive
such notice, and such waiver, when £iled in the records of the
Association, whether before or after the holding of the meeting, shall
pe deemed sgquivalent teo the giving of such notice to such membexr. At
such meeting, the amendment or amendments proposed must be approved by
an affirmative vote of not less than 753% of thes members of the
Association in order £or such amendment or amendments to become
effective. Thereupon, such amendment or amendments of this
Declaration of Condominium shall be transcribed and certified by the
President or Vice President and Secretary or Assistant Secretary of
the Association as having been duly adopted, and the origirnal or an
executed copy o©f such amendment or amendments so certified and
executed with +he same formalities as a deed shall promptly be
recorded in the Public Recoxds of Volusia County, FPlorida.
Thereafter, a copy of said amendment or ameadments in the form in
which the same were recorded shall be delivered to all of the owners
of all units, but delivery of a copy thereof shall not be condition
precedent to the effectiveness of such amendment or amendments. At
any meeting held to consider such amendment or amendments, the written
vote of any member of +the Association shall be recognized if such
member is not in attendance at such meeting or represented thereat by
prony.
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PROVIDED HOWEVER, THAT:

A, Except as provided in section 15.2, neither the
percentage of ownership of common elements and commen surplus
appurtenant to any unit, nor any unit's share of the common expenses
shall be altered, amended or modified without the written consent of
all owners and mortgagees of units in Baymeadows At Tomoka Oaks whose
percentages would be altered,

B, No alteration, amendment, or modification shall be made
in the rights and privileges of Developer, without the written consent
of the Developer, or its successor.

C, MNo alteration, amendment or modification shall be made
in the xights and privileges of mortgagees; including specifically,
bat not hy way of limitation, those contained in Articles VIII and IX
{Insurance and Reconstruction) or BArtiecle XIT¥ (Maintenance of
Community Interests) ox Article XIIXI {Assessments) or this Article
without the consent of all institutional mortgagees holding mortgages
upon units in Baymeadows At Tomoka Qaks.

ARTICLE XVI
-REMEDIES IN EVENT OF DEFAULT

The owner or owners of each unit shall be governed by and shall
comply with the provisions of this Declaration of Condominiwm, and the
articles of Incorporation and By-Laws of the Association, and its
Rules and Regulations as they may be amended from time to time. A
default by the owner or owners of any unit shall entitle the
Association or the owner or owners of any other unit or units to the
following xelief:

16.1 Grounds for Relief., Fallure to comply with any of the
terms -of this Declaration of Condominium or other restrictions and
regulations contained in the Articles of Incorporation or By-Laws of
the Association, or its Rules and Regulations, shall be grounds for
relief which may include, without intending to iimit the same, an
action to recover sums due for damages, iniunctive relief, foreclosure
of lien or any combination thereof, and which relief may be sought by
the Association ox, if appropriate, by an aggrieved owner of a unit.

16.2 Hegligence. The owner or owners of each unit shall be
liable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, or by that of
any member of his family, or his or their guests, employees, agents or
lessees, but only to the extent that such expense is not met by the
proceeds of insurance caxried by the Association. Such liabilivy
shall include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a wunit or its appurtenances,
Nothing herein centained, however, shall be construed so as to modify
any waiver by insurance companies of rights of subrogation,

16,3 Attorney's Fees., In a proceeding arising because of an
alleged default by the owner of any unit, the prevailing party shall
be entitled to recover the costs of the proceedings, and such
reasonable attorney's fees as may be determined by the Court.

16.1 No Waiver. The failure of the Developer, or of the
hsspoclation, or of the owner of a wunit te enforce any right,
provision, covenant or condition which may be granted by this
Declaration of Condominium or other abeve mentioned documents shall
not constitute a waiver of the right of the Developer, the Asscciation
or the owner of a unit to enforce such right, provision, dovenant or
condition in the future.

i6.5 Cumulative Remedies. Al rights, remedies and privileges
granted to the Association orxr the owner or owners of a unit pursuant
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to any terms, provisions, covenants or conditions of this Declaration
of Condominium or other above mentioned documents, shall be deemed to
be cumulative, and the exercise of any one or more shall not be deemed
to constitute an slection of remedies, nor shall it preclude the party
thus exercising the same from exercising such other additional xights,
remedies, or privileges as may be available to such party at law ox in
equity.

ARTICLE XVIX
RIGHTS OF DEVELOPER ASSIGNABLE

All rights in faver of the Developer reserved in this Declaration
of Condominium and in the Articles of Incorporation and the By-Laws of
the BAssociation are fully assignable in whole er in part by the
beveloper, and may be exercised by the nominse of the Developer and/or
exercised by any person designated by the Developer to succeed to such
right or rights and by any person or entity becoming a successor to
the Developer by operation of law,

ARTICLE XVIII
USE OR ACQUISITION OF INTEREST IN THE CONDOMINIUM
O RENDER USER OR ACQUIRER SUBJECT TC PROVISIONS
OF DECLARATION OF CONDCMINIUM, RULES AND REGULATIONS

All present or future owners, tenants, or any other person who
might use the facilities of the Condominibm in any manner, are subject
to the provisions of this Déclaration of Condominium, and all
documents appurtenant hereto and incorporated herewith, and the
acquisition or rental of any unit, or the otcupancy of any unit shall
signify that the provisions of this Declaration of Condominium and
such documents are accepted and ratified in all respects.

ARTICLE XIX
SEVERABILITY

In the event that any of the terms, provisions or c¢ovenants of
this Declaration of Condominivm are held to be partially or wheolly
invalid or unenforceable for any reason whatsocever, such holding shall
not affect, alter, modify or impair in any manner whatsoever any of
the other terms, provisions or covenants hereof ox the repaining
portions of any terms, provisions or covenants held to ke partially
invalid ox unenforceable.

IN WITNESS WHEREOF, the Developer caused these presents to be
executed and its corporation seal affixed this /e day  of

s isconford o, BD. 1985,

Witnesses BAYMEADQWS AT TOMOKA OGRKS, a
Florida Joint Venture

BY: D.F. SERVICES, INC., a Florida
Corporatio

e A Foens ’

A r/ Attest L/J//{ e

Assistant” Secretary

(CORPORATE SEAL)
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BY: INTERVEST CONSTRUCTION, INC.,

STATE OF I'LORIDA
COUNTY OF VOLUSIA

on_this /2. day of M&L, 1985, personally appeared before
me:é?kej:,eé-&wf_ EMC{’ ) wand . +Vice President
Assts Secverary oL D. F. Services, Inc., a Florida corporation, to me known
to be the person who executed the foregoing Declaration on behalf of
said corporaticon, and they duly acknowledged to me that they executed
said Declaration on behalf of said corporatioen for the purposes

therein expressed, ot
i)

Notary Public, S8t

at Large S R
My Commission Expires:ivid®
tlatary Feblit, Stale 2 cetie., o ‘ .
COUNRY OF vORUBT My Comsnnivs Dipie &6 b i

COUNTY OF VOLUSIA T s e amag e

P

On this '/_‘5’2""" day of L/j"wﬂ(,»@&l_,f 1985, personally appeared
before me, Mopreza Lbsseor- iz and plrayeza flssonr-fovhdes President and
Secretary of Intervest Construction, Inc., a Florida corporation, to
me known to be the persons who executed the foregoing Declaration on
pehalf of said corporation, and they duly acknowledged to me that they
executed said Declaratioen on behalf of sa?;d corporation <£for the
purposes therein expressed.

{
. ! ] o
Lo s d
_ !/ fi::'z’tcx-.:’x, p / k./_kfa-(..:.'.;?;/,v,{/,-'./
tary bublic, State of Florida
at Large .

My Commission Expires: T

(o
i
)

Halary Public, Stata of Flotide
iy Commission Explres Nov. 3, 1985
fanded Ve Oiig Casealty/ Mrerican fuo

: CDBMO1
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JOINDER O MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS:

That Duval Federal Savings and Loan Association, P. O. Box
. Daytona Beach, Florida, (hereafter "Mortgagee"), Jjoins the

Developers, Baymeadows at Tomoka Oaks, a Florida joint venture, in the

foregoing Declaration of Condominium of Baymeadows At Tomoka Oaks, a
condominium, located in Volusia County, Florida, but such jeoinder is
entered into by Mortgagee without recourse or warranty, whether of
title or otherwise; without assuming any obligation whatsoever of the
owner; and reserving to Mortgagee all of its rights and remedies as
granted under the mortgages held by Mortgagee on the land and
improvements lying and being in Volusia County, Florida, more
particularly described in Exhibit A to the Declaration, and under the
note secured by said mortgages and other loan documents executed in
connection with said mortgages.

Dated this /2 day of DGt . , 1985,

DUVAL PEDERXL SAVINGS AND LOAN

Emu— - inﬁﬁfﬂj

C. W. Robert Harrell
Senior V1ce President
Mortgagee

A0

STATE OF FLORIDA
COUNTY OF VOLUSIA

On this /Jl, day qu_jh&&%4ﬁ é;;x/ ; 1985, pexsonally appeared

before me, O . LJ. fabert Harre)] . S Vice [fres. of Duval
Federxal Savings and Loan Assocliation, to me known and known to me to
be the perscon who executed the foregoing Joinder of HMortgagee on
behalf of Duval Federal Savings and ZLogn Association and he
acknowledged to me that he executed said Joinder on behalf ! ‘of Duval
Savings and Loan Associatien for the purposes therein expressed

S AL

Notary Publlc,,State of Florlda
at Large .
My Commission Expires:

Halary Petlic, Stare of dends
My Comndnsian Lrpies Oet, 30, 1089

FALLET Here (L deyk ¢ pagan Tk fapy

(PAGES 38 THRCUGH 43 OMITTED)
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