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BAYMEADOWS AT TOMOKA OAKS, INC.

(A corporation not for prefit undex
the Laws of the State of Florida,)

1, IDENTITY

These are the By-Laws of BAYMEADOWS AT TOMOKA OCAKS, INC.
called "Association" in these By~laws, a corporation not for profit
under the laws of the State of Florida, the Articles of Incorporation
of ,which were filed in the Office of the Secretary of State on

locesmiles. ¢, /75 . Phe Association has been organized for the

purpose of administering ‘a condominium pursuwant to Chapter 718,

© Florida Statutes, {called the Condominium Act in these (By-Laws),

which condominium is identified by the name BAYMERDOWS AT TOMOKA OAKS,

a condominiwm, and is located at 566~596 N. Nova Road, Ormond Beach,

Florida 32074, on lands moxe ZIully described in the Articles of
Incorporation of the.Association.

1.1 The provisions of these By-Laws are applicable to Baymeadows
At fTomoka Oaks, Inc,, and the terms and provisions hereof are
exprassly subject to and shall be controlled by the terms, provisicns,
conditions and authorizations ocontained in the Articles of
Incorporation and which may be contained in the formal Declaration of
Condomininm which will be recorded in the Public Recoxds of Volusia
County, Florida.

1.2 Aall present or future owners, tenants, future %tenants, or
theixr - employees, or any other person that might use Baymeadows At
Tomoka Qaks, a condominium, or any of the facilities thereof in any
manner, are subject to the regulations set forth in these By-Laws and
in said Articles of Incorporation and Declaration of Condominium and
the rules and regulations adopted pursuant thereto.

1.3 The office of the Association shall be at 673 Beville Road,
South Daytona, Florida 32019.

1.4 The fiscal year of the Association shall be the calendar
year.

1.5 The seal of the Corporation shall bear the name of thes

Corporation, the word YFlorida", the words "Corporation Not for
Profit"”, and the year of incorporation,

2, MEMBERSHIP, VOTING, QUORUM, PROXIES

2.1 The qualification of members, the wmanner of their admission
to membership and termination of such membership, and voting by
members, shall be as set forth in Article 4 of the Articles of
Incorporation of the Association, which provisions are incorporated
herein by reference.

2.2 At members' meetings, a duorum shall cconsist of membexs
present in person or by proxy entitled to cast a majority of the votes
of the Association, Actions approved by a majority of the wvotes
present at a meeting at which a quorum is present shall constitute the
acts of the Association, except when approval by a greater number of
members is required by the beclaration of Condominium, the Articles of
Incorporation, or other provisions of these By-Laws. The joinder of a
member in the action of a meeting by signing and concurring in the
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minutes thereof shall constitute the presence of such person for the
purpose of determining a guorum,

2,3 Votes may bhe cast in person or by Pproxy. Proxies may be
made by any person entitled to vote and shall be valid only for the
particular meeting designated thereon and must be filed with the
Secretary before the appointed time of the meeting.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

3.1 The Annual Members’' HMeeting shall be held at 673 Beville
Road, South Daytona, Florida 32019, or such other place as designated
by the Board of Directors, at 7:30 oteloek P.M., Eastern Standard
Time, on the 2nd Thursday in November of eath calendar year for the
purpese of electing directors and transacting any other business
authorized to be transacted by the members; provided, however, if that
day is a legal heoliday, the meeting shall be held at the same hour on
the next day that is not a holiday.

3.2 Special Members' HMeetings shall be held whenever called by
the President or Vice President or by a majority of the Board of
Directors, and must be called by such officers upon receipt of a
written request from members of the Association owning a majorifty of
the units.

3.3 HNotice of all members' meetings, stating the time and place
and the objects for which the meeting is called shall be given by the
President or Vice President or Secretary unless waived in writing.
Such notice shall be in writing to each member at his azddress as it
appears on the books of the Asscciation and shall be mailed not less
than Fourteen {14) days nor morg than sixty (60) days prior to the
date of the meeting. Proof of such mailing shall be an affidavit
provided by an officer of the Association. This affidavit shall be
included in the Official Records of the Association. Written notice
of all members' meetings shall alsc be posted in the recxeation
building at least fourteen (14) days prior to the date of the meeting.
Notice of meetings may be waived before or after meetings.

3.4 A vote of the owners of a unit owned by more than one pexson
ox by a corporation or other entity, or under lease will be cast by
the person named in a Certificate signed by all of the owmners of the
apartment or unit and filed with the Secretary of the Association, and
such Certificate shall be valid until revoked or until superseded by a
subsequent Certificate. A Certificate designating the person entitled
to cast the vote for a unit may be revoked by any one of the owners of
the unit. If such a Certificate is not on file, the vote of such
owner shall not be considered in determining the requirements for a
guorum, nor for any other purpose.

3,5 If any meeting of members camnnot be organized because a
guorum has not attended, the members who are present, either in person
or by proxy, may adjourn the meeting from time to time until a guorum
is present.

3.6 The order of business at annual members' meetings and as far
as practical at other members' meetings shall be:

a. Calling of the roil and certifying of proxies.
b. Proof of notice of meeting or waiver of notice.
C. Reading and dispesal of any unapproved minutes.
d. Reports of officers.:

e. Reports of commitiees.

£, Election of directors.

g. Unfinished business.

h. New business.

i, Adjournment.
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3,7 Provided, however, that until a majority of the directors of
the Association are elected by the members other than the Developerx,
the proceedings of all meeitings of the Association shall have no
effect unless approved by the Beoard of Directors. Members of the
Boaxrd of Directors shall be elected as set forth in Paragraph 4 below
and in Article & of the Articles of Incorporation.

4. EOARD OF DIRECTORS

4.1 f%he Board of Directors of the Association shall consist of
three {3} persons, who need not be members of the Assoclation, and who
may be authorized representatives, officers or employees of a
corporate member of the Association.

4.2 Election of directors shall be conducted in the Ifollowing
manner:

a. The first Board of Directors of the Asscciatieon shall
be elected by Baymeadows of Tomoka Oaks, a Florida Jeoint Venture
(hereafter “"Developer"}, and shall hold office until their successors
are elected by members other than the Developer and have gualified.
The names and address of the members of the first Board of Directors
are set Fforth in Article 6 of the Articles of Incorporation of the
Association, the provisions of which are incorporated hexein by
reference.

b, Members other than the Developer shall have the right
tc elect successors to the original Board of Directors upon the
occurrence of the events set forth in Article & of the Articles of
Incorporation of the Association and the Association shall, on or
before 60 days after unit owners other than Developer are entitled to
elect members of the Board, call and give not less than 30 nor more
than 40 d&ays notice of a meeting of unit owners foxr that purpose.
guch meeting may be called and notice given by any unit owner if the
Association fails to do so.

c. After the unit owners other than the Developer are
entitled to slect a member or members of the Board of Administration,
Developer shall, at the beginning of the election of the Board of
Directors, designate and select that number of the members of the
Board of Directors that it shall be entitled to desigrate and select
in accordance with the provisions of these By-Laws, and upon such
designation and selection by Developer by written instrument presented
to the meeting at which such election is held, said individual ox
individuals so designated and so selected by Developer shall be
directors of the Association for all purposes, and shall thence forth
perform the office and duties of such directors until their successors
have been selected or elected in accordance with the provisions of
these By-Laws and the Articles of Incorporation,

d. All members of the Board of Directors whom Developer
shall not be entitled to designate and select shall be elected by a
plurality of the votes cast at the special meeting called to elect the
members of the Boaxd of Directors.

e, other than the special election of successor-directors
required by Section 718.303 of the Florida Statutes, the election of
directors shall be held at the annual members' meeting,

£. The election of directors shall be by ballot (unless
dispensed with by unanimous consent] and by a plurality of the votes
cast. There shall be appurtenant to each unit as many votes for
directors as there are directors to be elected, provided, however,
that no member or owner of any unit may cast more than one vote for
any person nominated as a director, it being the intent hereof that
voting for director shall be non-cumulative,
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q. Except as otherwise provided herein, vacangies in the
Board of Directors occurring betwesen annual meetings of the members of
the Association shall be filled by the remaining directors.

h, Any director elected by unit owners other than the
Devaloper may be removed by a concurrence of a majority of all the
voting interests at a special meeting of the members called for that
purpose, in accordance with Chapter 718.112{2) (k) Florida Statutes.
The wvacancy in the Board of Directors so created shall be filled by
the membership of the Association at the same meeting.

i. None of the directors selected by the Developer shall
be subject to removal by the members other than the Developer.

J. In the event that Developer in aczordance with the
right and privilege granted unto i, selects any person or persons to
serve om any Bopaxrd of Dixectors of the Association, Developer shall
have the absolute right at any time, in its sole discretion, to
replace any such person or persons with another person or other
persons to serve on said Board of Directors. Replacement of any
person or persons designated by Developer t¢ serve on any Board of
Directors of the Asgsociation shall be made by written instrument
delivered to any officer of the Association, which instrument shall
specify the name or names of the person or persons o be replaced, and
the name or names of the person or perscns designated as successor or
successors to the persons so removed from the Beard of Directors. The
removal of any Director and designation of his successor shall be
effective immediately upon delivery of such written instrument by
Baymeadows At Tomoka Qaks, a Florida ‘joint venture, to any officer of
the Association.

k. The term of each Director's service will extend until
the next annval meeting eof the members, and subsequently wuntil his
successor 15 duly elected and qualified or until he is removed in the
manner elsewhere provided,

4.3 The organizational meeting of a newly elected Board of
Directors shall be held within ten (10) days of their election, at
such time and at such place as shall be fixed by the Directors, at the
neeting at which they were elected, and no further notice of the
organizational meeting shall be necessary provided a quorum shall be
present. The outgoing President of the Board of Direetors will
preside over sald organizationzl meeting until the new officers are
elected.

4,4 Regular meetings of the Board of DPirectors may be held at
such time and place as shall be determined from time to time by a
majority of +the Directors and shall be open to all unlt owners,
Notice of regular meetings shall be giwven to each Director, personally
or by mail, telephone or telegram, at least three (3} days prior to
the day named for such meeting and except in emergency, notice of such
meetings shall be posted conspicuously 48 hours in advance for the
attention of unit owners.

4,5 Special Meetings of the Directors may be called by the
president, and must be called by the Secretary at the written request
of 1/3 of the votes of the Board. Not less than three (3} days'
notice of a meeting shall be given to each Director, personally or by
mail, telephone or telegram, which notice shall state the time, place
and purpose of the meeting, Except in emergency, notice of such
meetings shall be posted conspicuously 48 houwrs in advance for the
attention of unit owners.

4.6 Any Director may waive notice of a meeting before or after
the meeting, and such waiver shall be deemed equivalent to the giving
of notice.
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4,7 A guorum at a Directors' meeting shall consist of the
Directers entitled to cast a majority of the votes of the entire
Boarxd. The acts of the Board approved by a majority of the votes
present at a meeting at which a quorum is present shall constitute the
acts of the Board of Directors, except as specifically otherwise
provided in the Articles of Incorporation, these By-Laws or the
Declaration of Condominium. A Director who is present at a meeting of
the Board at which action on any corporate matter is taken shall be
presumed to have assented to the action taken, unless he votes against
such action or abstains from voting in respect thexreto because of an
asserted conflict of interest. If any Directors’ meeting cannot be
organized because a quorum has not attended, or Dbecause a greatex
percentage of attendance may be required as set forth in the Articles
of Incorporation, these By-Laws or the Declaration of Condominiuwm, the
Directors who are present may adjourn the meeting from time to time
until a guorum is present. At any adjourned meeting, any business
which might have been transacted af the meeting as originally called
may be transacted without further notice,

4.8 The Presiding Officer of Directors' meetings shall be the
President, and in his absence, the Directors present shall designate
one of their number to preside. -

4,9 All of the powers and duties of the Association shall be
exercised by the Board of Directors, including those existing under
the common law and statutes of the State of Florida, the Articles of
Incorporation of the Association, these By-Laws and the Declaration of
Condominium, and shall include, without limiting the genexality of the
foregoing, the following:

a. To make, levy and collect assessments against members
and members! units to defray the costs of the condominium and to use
the proceeds of said assessments in the exerxcise of the powers and
duties granted unto the Asscciation;

b. To maintain, repair, replace, and operate the
condominium property.

c. o purchase insurance upon the condominium property and
insurance for the protection of the Assoclation; as well as liability
insurance for the protection of the Directors,

a. To reconstruct improvements after casualty.

e, To make and amend regulations governing the use of the
property, real and personal, in the condeminium so long as such
regulations or amendments theveto do not conflict with the
restrictions and limitations which may be placed upon the use of such
property under the texms of the Articles of Incorporation and
Declaration of Condominivm;

£, To approve or disapprove proposed purchasers or tenants
of units in the manner specified in the Declaration of Condominium;

g. To acquire, operate, manage and otherwise deal with
property, real and personal, as may be necessary or convenient in the
gperation and management of Baymeadows At Tomoka Oaks, a condominium,
and in accomplishing the purposes set forth in the Declaration of
Condominium, including specifically to acguire or lease an apartment
unit for the manager.

h. Tc contracit for the management of the condeominium and
to delegate to such contractor all of the powers and duties of the
Association, except those which may be required by the Declaration of
Condominium to have approval of the Board of Directoxs or membership
of the Association;
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i. To enforce by legal means the provisions o©f the
Articles of Incorporation and By-Laws of the Association, the
Peclaration of Condominium and rules and regulations promulgated
governing use of the property in the condeminium.

3. To pay all taxes and assessments which are liens
against any part of Baymeadows At Tomoka OQaks other than the
appurtenances therete, and to assess the same against the members and
their respective apartments subject to such liens;

k. To pay all costs of power, water, sewer and other
utility services rendered to the condominium and not billed to the
owners of the separate units; and

1. after proper notice and opportunity for hearing, to
levy fines against members for violations of the Declaration of
Covenants and Restrictions, or any Amendment or supplement thereto,
the By-Laws of the Association or rules and regulations duly adopted
by the Association or its Board of Directors. Any complaint for which
a fine is intended to be levied shall be in writing and shall be
delivered to the Board of Directors or its designated agent. The

"Board of Dirsctors shall thereupen provide written notice to the owner

of the lot or unit against which the finme is intended tc be assessed
of the specific nature of the alleged violation and of an opportunity
for a hearing before the Board of Directors or its designated hearing
panel upon a request made within five days of the sending of the
notice. The notice shall also specify that each recuzrence of the
alleged violation or each day during which it continues it shall be
deemed a separate offense subject to a separate fine not to exceed
%50,00 for each offense.

If a hearing is timely reguested, the Board of
Directors or the hearing panel which it designates shall hold same and
shall ‘hear any defense to the charges, including any witness that the
alleged violator, the unit owner or the Association may produce. Any
party at the hearing may be represented by counsel.

Subsequent to any hearing, or if no hearing is timely
requested, the Board of Directors oxr the hearing panel which it

designates shall determine whether there is sufficient evidence of a

violation or violations, and if the determination is made that there
is sufficient evidence, it may levy a fine for each violation in the
amount provided herein.

A fine pursuant to this section shall be assessed
against the owner of the lot or unit which the violator occupied or
was visiting at the time of the violation, whether ox not the violator
is an owner of that unit, or, if the wviolation is by an agent,
employee, contractor, subcontractor or materialman, then against the
owner of the lot or unit who retained the agent or employse or to or
from whose property the contractor or subcontractor was going at the
time the offense was committed, The Association may withhold approval
of transfer or lease of a unit against whose owneyx a fine has been
levied. Nothing herein shall be construed to interfere with any right
that & lot owner or unit owner may have to obtain from a vielator
reimbursement of any fine or fines assessed against that unit or lot
owner.,

Wothing herein shall be construed as prohibition of or
a limitation of the right of the Board of Direcltors to pursue other
means to enforce the provisions of the various Assocliation documents,
including, but not limited to, legal action for damages or injunctive
relief.

m. To employ personnel £or xeasonable compensation to
perform the services required £for proper administration of the
purposes of the Association.
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4.10 Fees. No fee shall be paid for the sexvice as a Director of
the Association.

4,11 The compensation of any employee of the Association shall be
fixed by the directors. The Board of Directors is not precluded Erom
employing a director as an employee of the Association and
compensating him as an employee, nor precluded from contracting with a
director for the management of the condominium.

5. QFFICERS

5.1 The executive officers of <the Aassociation shall be a
President, who shall ke a director, a Vice President, a Treasurer, and
a Secretary, all of whom shall be elected annually by the Board of
Directors and who may be pre-emptorily removed by vote of the
Directoxrs at any meeting, Any person may hold two or more offices
except that the President shall not be also the Secretary, an
Assistant Secretary, or the Vice president. The Board of Directors
from time to time shall elect such other officers and designate their
powers and dutlies as the Board shall find to be reguired to manage the
affairs of the Association,

5.2 The President shall be the chief executive officer of the
Association, He shall have all of the powers and duties usually
vested in the office of President of an Association, including but not
limited to the power to appoint committees from among the members from
time o time, as he in his discretion may determine appropriate, to
assist in the conduct of the affairs of the Associalion.

5.3 The WVice President in the absence or disability ocf the
President shall exercise the powers and perform the duties of the
President. He also shall assist the President generally and exercise
such other powvers and perform such other duties as shall be prescribed
by the directors.

5.4 The Secretary shall keep the minutes of all proceedings of
the directors and the members. He shall attend to the giving and
serving of all notices to the members and directors and other notices
required by law. He shall have custody of the seal of the Association
and affix it to instruments requiring a seal when duly signed. He
shall keep the records of +the Association, except those of the
treasurer, and shall perform all other duties incident to the office
of secretary of an association and as may be reguired by the directors
or the President., Any Assistant Secxetary shall perform the duties of
the Secretary when the Secretary is absent.

5.5 The Treasurer shall have custody of all property of the
hssociation, including funds, securities and evidences of
indebtedness. He shall keep the kooks of the &asscociation in
accordance with good accounting practices; and he shall perform all
other duties incident to the office of Treasurer,

G. FISCAL MANAGEMENT

The provisions for fiscal management of the Asscciation set forth
in the Dec¢laration of Condominium and Articles of Incorporation shall
be supplemented by the follewing provisions:

6.1 The assessment roll shall be maintained in a set of
accounting books in which thexre shall be an account for each unit,
Such an account shall designate the name and address of the owner or
owners, the amount of each assessment against the owners, the dates
and amounts in which assessments come due, the amounts paid upon the
account and the halance due upon assessments.
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6,2 The receipts and expenditures of the Association shall be
credited and charged to accounts under classifications as shall be
appropriate, all of which expenditures shall be common expenses.

6.3 PBudget. The Board of Directors will adopt a hudget for each
calendar vear, unless the Board of Pirectors elect a difference fiscal
year basis. The budget will include the estimated funds required to
defray the common expenses,

a. If a budget is adopted by the Board of Directors which
regquires assessments against unit ownexs in any fiscal or calendax
vear exceeding one hundred fifteen percent (115%) of such assessments
for +the preceding vear, the Board upon written application of ten
percent {10%) of the voting interests to the Board shall call a
special meeting of the unit owners, to be held upon not less than ten
{10) days written notice to the Board of Directors or any member
thereof, at which special meeting unit owners may consider and enact a
revision of the budget. The revision of the budget shall require a
vote of not less than a majority of the voting interests. The Boaxd
of Directors may, in any event, propcose a budget to the unit owners at
a meeting of members, or by writing; and if such budget or proposed
budget he approved by the unit owners at the meeting, or by a majority
of all the voting -interests by a writihg, such budget shall be
adopted, and shall not thereafter be reexamined by the unit owners in
the manner hereinabove set forth. In determining whether assessments
exceed one hundred fifteen percent {115%) of the similar assessments
in prior years, there shall be excluded in the computation any
provision for reasonable reserves made by the Board of Directors in
respect of repair or replacement of the condominium property, or in
respect of anticipated expenses by the condominium association which
are not anticipated to be incurred on a regular or annual basis; and
there shall be excluded from such computation, assessments for
betterments to the condominium property. 2Provided, however, that so
long as the Developer is in control of the Board of Directors, the
Board shall not impose an assessment for a year greater than one
hundred fifteen percent (115%) of the prior fiscal or calendar year's
assessment without approval of a majority of all the voting interests.

b. A copy ©f the propesed anntal budget of common expenses
and proposed assessments shall be mailed to the unit owners not less
than thirty (30) days prior to the meeting of the Board of Directors
at which the budget will be considered, together with a written notice
of the time and place of such meeting.

5.4 Assessments. Assessments against the units for their shares
of the items of the budget shall be made by the Board of Directors fox
the calendar year annually in advance on or before December 19 of the
year preceding the year for which the assessments are made. The
amount requixed from each unit to meet the annual budget shall be
divided inte twelve egual assessments, one of which shall be due on
the first day of each menth of the year for which the assessments are
made. If assessments are not made annually as reguirad, monthly
assessments shall be presumed to have been made in the amount of the
last prior monthly assessment, and assessments in this amcunt shall he
due on the first day of each month until changed by an amended
assessment. In the event a previously adopted budget shall be
insufficient in the judgment of the Boaxd of Directors to provide
funds for the anticipated current expense for the ensuing year and for
all of the unpaid operating expenses previously incurred, the Board of
Directors shall amend the budget and shall make amended monthly
assessments for the balance of the year in sufficient amount to meet
these expenses for the year; provided, however, that any account of
the amended budget that exceeds the limit upon increases for that year
chall be subject to the approval of the membership of the Association
as previously reguired in these By-Laws.
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A late charge of $25,.00 shall automaticdlly be assessed against
any unit owner whose assessment of any installment thersof is not
received within fifteen (15) days after the due date thereof; and an
additional late charge of §25.00 (making a total of §50.00} shall be
ailtomatically assessed against any unit cwnexr whose assessment is not
received within thirty ({30} days from the due date thereof.
Assessments not paid within thirty {30) days from the due date shall
also bear interest at the rate of 18% per annum until such delinguent
assessment or installment and all intexrest and late charges due

thereon have been paid in full to the Association.

a, Special Assessments

For Emexrgencies. Assessments for cormmon expenses of
emergencies that cannot be paid from the annual assessments or comwon
expenses will be made only after notice of the need for such is given
to the members. After such notice, and upon approval by not less than
a majority of the membership of the Association, the assessment will
become effective and it will be due after thirty (30) days notice in
such manner as the Board of Directors may reguire in the notice of
assessment.

6.5 If the Developer holds uniits for sale in the ordinary course
of business, no action shall be taken by the Association that would be
detrimental to the sales of units by the Developer without the written
approval of Developer. An increase in assessments for common expenses
withount discrimination against the Developer shall not be deemed to be
detrimental ta the sales of units.

6.6 ‘The depository of the Association shall be such bank ox
banks as shall be designated from time to time by the Directors and in
which the monies of the Association shall he deposited. Withdrawal of
monies £rom such accounts shall be only by checks signed by such
persons as are authorized by the Directors.

6.7 Within 60 days following the end of the fiscal year, the
Board of Directors shall mail or furnish by personal delivery to each
unit owner a complete financial report of actual receipts and expenses
by accounts and classifications as required by the Condominium Act.

7. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the
conduct of all Association meetings when not in conflict with the
articles of Incorpotation and these By-Laws or with the Statutes of
the State of Florida.

8, AMENDMENTS

Except as elsevhere provided otherwise, these By-Laws may be
amended in the following manner:

8.1 Amendments to these By-Laws may be proposed by the Board of
Directors of the Association acting upon vote of the majority of the
Directoxs, or by members of the Association owning a majority of the
vnits in the condominium, whether meeting as members or by instrument
in writing signed by them.

§.2 Upon any amendment or amendments to these By-Laws being
proposed by said Board of Directors or members, such proposed
amendment or amendments shall be transmitted to the President of the
Association, or other officer of the Association in absence of the
President, who shall thereupon call a special joint meeting of the
members of the Board of Directors of the Association and the
membership for a date not sooner than twenty {20) days or later than
sixty {60) days from receipt by such officer of the proposed amendment
or amendments, and it shall be the duty of the Secretary to give to
each member written or printed notice of such meeting in the same forxm
and in the same manner as notice of the call of a Special Meeting of
the members is required as herein set forth.
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8.3 In oxder for such amendment or amendments to become
effective, the same must be approved by an affirmative vote o¢f the
members owning not less that 2/3 of the voting interests in the
condominium, Thereupon, such amendment or amendmenits tc these By~Laws
shall Be transcribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the Public
Records of Volusia County, Florida, within ten (10) days from the date
on which any amendment of amendments have been affirmatively approved
by the Pirectors and members.

8.4 At any meeting held to consider such amendment or amendments
to the By-Laws, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such
neeting or represented there at by proxy, provided such written vote
is delivered to the Secretary of the Association at or prior to such
meeting,

8.5 MNotwithstanding the foregoing provisions of this Article 8,
no amendment to these By-Laws which shall abridge, amend or alter the
right of Developer +o designate and select members of the Board of
Directors of the Association, as provided in Article 4 hereof, may bhe
adopted or become effective without the prior written consent of
Baymeadows At Tomoka Oaks, a Florida joint venture, No amendment to
these By-Laws shall make any changes in the gualifications for
membership nor the voting rights of members. No amendment shall be
made that is in conflict with the Condominium Act or the Declaxation
of Condominium or the Articles of Incorporation of this Association.

The foregoing were adopted as the By-Laws of Baymeadows At Tomoka
Oaks, Inc.; a corporation not for profit under the laws of the State
of Florida, at the Eirst meeting of Directors on

syl gy, OS5, 1985. \ /
' . %ﬂ«z«, 4 ittty S

i Secretary 4
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AMHENDMENT TO DECLARATION OF CONDOMINIUM OF
BAYMEADOWS AT TOMOKA OAKS, A CONDOMINIUM

THIS AMENDMENT to the Declaration of Condominium of Baymeadows at
Tomoka Oaks is executed on this 1l4th day of Maxrch ; 1986, by
D. P, Services, Inc., a Florida corporation and Intervest
Construction, Inc., a Florida corporation, as joint venturers in
Baymeadows at Tomoka Oaks, a Florida Joint Venture, the Developer of
Baymeadows at Tomoka 0Qaks, a Condominium. The joint venturers shall
be referred toc collectively as the "Developer”,

WREREAS, the Developer did on Wovember 12, 1985, execute that
Declaration of Condominium of Baymeadows at Tomoka OQaks, a
Condominium, hereinafter referred to as the "Declaration'. The
Declaration was recorded in Official Records Book 2775, Page 1795 et

seq., of the Public Records of Volusia County, Floxrida, on Januaxy 20,
1086; and

WHEREAS, Developer is the sole owner of all units in Baymeadows
at Pomcka Oaks, a Condominiuwm; and

WHEREAS, Developer desires to amend the Declaraticn.
NOVi, THEREFORE, Declaration is hereby amended as follows:
i, Paragraph 3.2 shall be amended to read as follows:

3.2 Improvements - General Description: The improvements
constructed on the land submitted herein to the condoninium foxm
of ownexship as Phase I are as follows:

A. Phase T Improvements

There will pe four types of units contained in Phase T
described as follows:

Unit No. of No. of Neo. of Approximate Sg. Ft.
Type Bedrooms Bathrooms Stories of Living Area

A 2 2 1 1;174

B 3 2 1 1,194

c 3 2 1 1,324

D 2 2 1 1,208,33

It is intended that all units in fubture phases will be

of types substantially similar to those in Phase I, but

.Developer reserves the right pursuant to section

0300 80 71B.403, Florida Statutes, to altexr the unit types in
future phases, provided that the minimum sguarxe Iootage

of living area within any unit will be 850 sguare feet

and the maximum 1living area within any unit will be

FILEG £0R RECORD 2,000 sguare feet. All units in future phases will
REDGAD YERIFIED have a minimum of one (1) bedroom and a maximum of four

(4} bedrooms.,
Her 13 S 301 "85

Phase I of the condominium contains twelve (12) units.

d%uiAk#R‘ B, Phase IX Improvements
Al e Phase II of the condominium, if submitted to
condominiom ownership, will contain a minimom of
fifteen (15} units and a maximum of eighteen (18}
units.

ﬁ%@
MDY n

.
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Phase IXII Improvements

Phase III of the condominium, 4if submitted to
condominium ownership, will ocontain a minimum of
thirty-siz {36) units and a mwaximum of forty-two {42}
units. Phase IILI will also contain a swimming pool,
pool deck, cabana building, two tennis courts, and a
spa pool.

Phase IV Improvements

Phase IV of the condominium, if * submitted to
condominium ownership, will contain a minimum of
twenty-three {23) units and a maximum of twenty-eight
{28) units.

Phase V Improvements

Phase V of the condominium, if submitted to condominium
ownership, will contain a minimum of twenty {20} units
and a maximum of twenty-four {24) units.

Phase VI Improvements

Phase VI of +the condominium, if submitted to
condominium ownership, will contain a minimum of twenty
{20) units and a maximum of twenty~four (24) units.

Phase VII Improvements

Phase VII of the condominium, if submitted to
condominiitm ownership, will c¢ontain a ‘minimum of
twenty-three {23} units and a maximum of twenty~eight
{28) units.

Phase VIII Improvements

Phase VIII of the condominium, if submitted to
condeminium ownership, will contain a minimum of
twenty-nine (29) units and a maximum of thirty-six (36)
units.

additional Improvements, In addition to the buildings
described in paragraph A above, Phase I of the
condominium shall include parking areas and driveways
te bes located within Phase I. In addition to the
puildings described in paragraph C above, Phase IIX
wiil contain a 25! x 50°' swimming pool, pool deck,
cabana building, two tennis courts and a spa pool.
Upon recordation of the Amendments to this Declaration
submitting each additional phase to condominiunm
ownership, the driveways, parking areas, and other
improvements within the phase submitted shall be
included within the condominium and all common elements
{other than limited common elements) within the phase
submitted” and any phase previously submitted shall be
for the. common use of the unit owners of all phases
submitted., A& guaxd house will ba constructed at the
main entrance of the condominium property, however, no
security guard will be employed while Developer is in
control until the submission of Phase IV to condominium
ownership.

Developer reserves the right not to submit any
phases beyond Phase I to condominium ownership. In the
event that Developer does not submit any future phases
to condominium ownership, the swimming pool, pool deck,
cabana building, tennis courts and spa will not be
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built or available for use by unit owners of Baymeadows
at Tomoka Oaks. :

2. Paragraph 3.5A shall be amended to read as follows:

{A) Every dwelling unit and all commen elements of the

dondominium property shall be subject to the following
éasements: '

1. Every portion of a dwelling unit contributing to

_the support of the common elements or of other dwelling
units shall be burdened with an easement .of support for
the benefit of the Association and the owners and
occupants of supporied units.

.2. An easement for the location, maintenance and
repair of wiring, plumbing and duct work serving units
other than that traversed is raserved through all
interior partitions and through all areas within units
above any dropped ceiling. This easement shall be fox
the benefit of the Association and any other unit owner

or occupant whose wiring, plumbing or duct work passes
through such easements.

3. An easement in favor of the Associaticn, its
employees, agents and dindependent contractors to
install, tie in to, or make necessary repairs to or
replacements of utility services, plumbing, wiring ox
any portion of the common elements, and to perform all
obligations and duties of the Assogiation.

3. Paragraph 3.5(B) shall be amended to read as follows:

(B) All unit ownexrs shall have as appurtenances to theilr
units:

1. A pexpetual non-exclusive easement for ingzress and
egress to and from their units over and upon drivevays,
walks, corridors, halls, and other common elements to
and from. the public streets.

2. A perpetual non-exclusive easement for the use and
enjoyment of all public portions of buildings and to
other common facilities {including, but not limited to,
utilities as they now exist or hereafter may exist}
located in the common elements.

3. An easement in favor of Phase I and in favor of
each Phase hereafter submitted on, over and across the
common areas of Phase I1 to install, maintain and
replace the pump and irrigation lines from the deep
well located on Phase II which shall serve Phase I,
provided, however, that Developer shall have the right
so long a% it owns any land in any proposed phase to
relocate the well, pump and lines at its own expense.
Upon such' relocation, the easement referred to herein
shall automatically terminate and a new easement shall
be deemed granted over, under and upon the site of the
new well and lines.

4, A non-exclusive access and utility easement in
favor of Phase I over the road entering the condominium
property from Wova Road and adjoining Phase I at the
southwest gorner of Phase I, as shown on the site plan
at Page of Exhibit A,

<

NE o
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5. An easement over all roads and sidewalks from time
to time submitted to condgminium ownership for access
%o the property within proposed phases not yet
submitted to condominium ownership.

§. An easement over, under and upon these roads and
all common elements in each FPhase except those directly
beneath buildings ox recreational facilities in favor
of the property within proposed phases for the
installation, maintenance and repair of utilities,
cable TV and other communication facilities.

Paragraph 3.5(H) shall be added to read as foilows:

An easement is retained by the developer Zfor its

benefit and the benefit of its assigns and successoxrs

for ingress, egress and utility use over that Developer
Easement in Phase VIII as shown on the plat of
Baymeadows at Tomoka Oaks, a condominium.

Paragraph 3.7B shall be amended to read as follows:

B.

association. The owner of each condominium unit shall
be & member of the Association. There shall be one
vote appurtenant to each unit. Until the submission of
a future phase, the one (1) vote of each condominium
unit shall represent 1/12th of the total votes in the
Association. If maximum units are built in each
proposed phase, the one vote of each condominium unit
shall represent that percentage of the total votes in
the Association as set forth in Exhibit B to this
peclaration. In the event that the maximum number of
units per phase allowed Dby this Declaration of
Condominium are not built, then each condeminium unit
shall have one -vote in the Association and,
accordingly, the ome vote of each unit shall represent
a fraction of the votes in the Association determined
with the numerator of the fraction always being one and
the denominator of the Efraction always bheing the total
number of condominium upits. In the event any proposed
Phase or Phases are not developed and added as a part
of the condominium, then each condominium unit shall
have one vote in the Association and, accoxdingly, the
one vote of each unit shall represent a fraction of the
votes in the Asscciation determined with the numerator
of the fraction always being one and the denominator of
the f£raction being the total numbex of condominium
units., Each condeminium unit shall be entitled to one
vote at meetings of the Association, such one vote to
be cast in the manner prescribed in the By-Laws of the
Association, if there is more than one owner,

paragraph 3.7C shall be amended to read as follows:

c.

riability for Common Expenses, As more fully set forth
in Article V below, esach condominium unit owner shall
he liable for a proportionate share of the common
expenses equal ‘to the undivided fractional share in the
common elements and common surplus as shown in Exhibit
B attached.

In the event that no future phases o¥ less than all
proposed phases are submitted to condominium ownexship,
cach unit owner in Phase I shall be responsible for a
portion of the expense of maintaining that portion of
the road entering the condominium property from Nova
Road and adjoining Phase I at the southwest cornex of
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Phase I, over which there is an easement in favor of
Phase I, a portion of the, expense of maintaining the
guardhouse and a portion of the expense of any guard or
other security furnished, The portion shall be that
fraction which has one as its denominator and as its
numerator the total number of rxesidential units served
by the common entrance recad.

‘7. Sheet 2 of 20, Sheet 3 of 20, and Sheet 4 of 20 of Exhibit A

shall be amended by substltutlng the pages of Bxhibit A attached
hereto,

8. Exhibit B of the Declaration shall be amended by deleting

the original BExhibit B and substituting the attached Exhibit B
therefor.

As hereby'amended the above-described Declaration is ratified and
confirmed.

IN WITNESS WE§FEOF, the parties havg executed and sworn to this
-amendment this _/ day of T 7ias , 1988,

Witnesses BAYMEADOWS AT TOMOKA QAKS, a
Florida Joint Venture

BY: D.F. Services, Inc., a Floxida;
Corporatl n -

/7(14&/@’(3:/9/ AL /Zzz//«’//

egident
Z( A Ceu {S, gicﬁlﬁ-&flﬂ Attest (—ﬁﬁw\) C\’\a}\of 3

istant Secretary

{CORPORATE SEAL)

BY: Intervest Constructlon, Jdnc.,
a Fler;da cCorDn .

o Conse 1ot

,a-.g,/

()»_iéjtzﬂiz (f:7u~ *-%é?za-4;*ﬂrv€i

(CORPORATE SEAL)
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"EXHIBIT A"
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EXHIBIT B
SCHEDULE OF SHARE OF COMMON ELEMENTS,

COMMON SURPLUS AND COMMON EXPENSE
APPURTENANT TO EACH UNIT

UNIT
NUMBERS

301
302
303
304
305
306
307
308
309
310
311
312

UNIT
NUMBERS

101 through

118, inclusive

UNIT
NUMBERS

201 through

212, inclusive,

£01 through

412, inclusive

501 through

PHASE T _
PRACTIONAL SHARE
{PHASE I ONLY SUB)
1/12th
u
il
L1}
n
n
n
n
n
#H
1
it
PHASE IT

FPRACTIONAL SHARE EACH UNIT
(PHASE I AND IY ONLY)

1730

PHASE IIX

FRACTIONAL SHARE EACH UNIT
{(PBASE 1, II AND IXT ONLY)

1/84

512, inclusive and

601 through

618, inclusive

UNIT s
NUMBERS

701 throucgh

716, inclusive

801 through

812, inclusive

PHASE IV

FRACTIONAL SHARE EACH UNIT
(PHASE I, II, III AND IV ONLY})

17112
and
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EXHIBIT B FLRBIn,
{CONTINUED) -
PHASE V
X FRACTIONAL SHARE EACH UNIT
UNIT . (PHASE I, IL, IIX, IV AND
NUMBERS vV ONLY)
1601 through 1/136"

1612, inclusive and
1701 through
1712, inclusive

PHASE VI
FRACTIONAL SHARE EACH UNIT
. UNIT {PHASE I, II, I1X, IV, V
NUMBERS - VI AND VII ONLY)
901 through 1/160

912, inclusive and
1001 through
1012, inclusive

PHASE VII
FRACTIONAL SHARE EACH UNIT
UNIT {PHASE I, II, III, IV, V,
NUMBERS VI AND VII ONLY)
1401 through 1/188

1416, ineclusive and
1501 through
1512, inclusive

PHASE VIIIX
FRACTIONAL SHARE EACH UNIT
UNIT {PHASES I through VIII,
NUMBERS inclusive)
k]
11901 through 1/224

13312, inclusive and
1201 through

1212, inclusive and
1301 through

1312, inclusive
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SECOND AMENDMENT 10 DECLARATION OF CONDOMINIUM



