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PROSPECTUS
(OFFERING, CIRCULAR)
FOR
BAYMEADOWS A¥ TOMOKA OARKS
VOLUSTA COUNTY, FLORIDA

THIS PROS?SCTUS {OFFERING: CIRCULAR} CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT,

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERET®C, THE CONTRACT DOCUMENTS AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER, REFER TO THIS PROSPECTUS (OFFERING
CIRCULAR)} AND ITS5 EXHIBITS FOR CORRECT REPRESENTATIONS.
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SUMMARY OF YMPORTANT MATTERS TO BE CONSIDERED
IN ACQUIRING A UNIT IN BAYMEADOWS AT TOMOKA CAKS,
A CONDOMINTIUM

1. EARCH PURCHASER WILL BE SOLD AND CONVEYED A FULL FEE OWNERSHIP
INTEREST IN HIS UNIT.

T 2. THERE IS WNO RECREATIONAL FACILITIES LEASE AGREEMENT
ASSOCIATED WITH THIS CONDOMINIUM.

3. THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT T0 SECURE THE
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR TEE USE,
HAINTENANCE, UPKEEP, OR REPAIR OF THE RECREATIONAL AND COMMONLY USED
FACILITIES. THE UNIT OWNER'S FAILURE TO MAKE THESE PAYMENTS MAY
RESULT IN FORECLOSURE OF THE LIEN. For further details see Axrticle

4IL of +the Declaration of Condominium pp. 29 and 30 of this
Prospectus,

4. THE DEVELOPER HAS THE RIGHT 70 RETAIN CONTROL OF THE
ASSOCIATION AFTER A MAJORIPY OF THE UNITS HAVE BEEN SOLD. TFor Ffurther

details see Article & of the Articles of Incorporation {pp. 47 and 48
of this Prospectus}.

5. THE SALE, LEASE, OR TRANSFER OF UNITS I8§ RESTRICTED CR
CONTROLLED. For further details, see Article ¥T of the Declaxation of
Ceondominium {p. 29 of this Prospectus},

THE STATEMENTS SET FORTH ABOVE ARE ONLY SUMMARY IN NATURE, &
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES AS WELL AS
THE ENTIRE SET OF DISCLOSURE MATERIALS AND HIS PURCHASE
AGREEMENT, ALL DISCLOSURE MATERIALS, CONTRACT DOCUMERTS AND
BROCHURE MATERIALS ARE IMPORTANT, AND IF NOT UNDERSTOOD, A
PROSPECTIVE PURCHASER SHOULD SEEK LEGAY ADVICE.
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PART X
PROSPECTUS OF BAYMEARDCHWS AT TOMOKA OAKS, A CONDOMINIUM
A. PROJECT DESCRIPTION.
1. The neme of the condeminium is Baymeadows at Tomoka Gaks, a
condominium, which 1is a twelve (12} unit residential condominium

located at 596 W. Nova Road, Ormond Beach, Volusia County, Florida.
There are four {4) types of units, described as follows:

Ko. of No. of No. of Approximate Sg. Ft.
Unit Type Bedrcoms Bathrocoms Stories of Living Area
A 2 2 i 1174 sq. f£t.
B 3 2 1 1124 sqg. ft.
[ 3 2 1 1324 sg. f%
D 2 2 i

1208.33 sq. ft

& survey and site plan of the land and improvements constituting the
condominium appears as Revised Sheet 2 of Exhibit A at page 37¥ of
this Prospectus {(a. part of the Third Amendment to Declaration of
Condominjum). Floor plans and elavations appear at pages 103 through
114 of this Prospectus. Each unit has its own number as indicated on
the plot plan and no two units bear the same number.

All improvements to the condominium are complete. The original
Developer, Baymeadows at Tomoka Oaks, a Florida joint venture,
contemplated that the condominium would consist of eight (8) phases.
The successor Developer, Intervest Construction, Inc., has determined
that +the condominium shall consist of one (1} phase containing
twelve (12} units. All reference in the Declaration to Future Phases,

and recreational faeilities to be included thereson, should be
disregarded.

There will be no time-share estates for this condominium.

Intervest Construction, Inc. acguired the nine {9) unsold units
in Phase I of the condominium in February of 1589, The term
"Developer” as used in this Prospectus and in the Declaration of
Condominiwm and the Exhibits and and Amendments therete shall mean and
include Intervest Construction, Inc. as successor Developer,

E. FEE SIMPLE INTERESTS.

UNIT OWRERS WILL RECEYVE A FEE SIMPLE INYEREST TO
THE CONDOMINIUM UNITS

€. DESCRIPTION OF RECREATIONAL AND COMMONLY USED FACILITIES.

There are no recreational facilities im the condominium. ‘The
unimproved land and the driveways are commen elements. Units 301
through 308 each have a garage appurtenant as a limited copmon
element. Units 309 through 312 each have a parking space instead of a
garage appurtenant as a limited common element. (See Third Amendment

to the Declaration of Condominium at page 37V et sea of this
Prospectus.

D. BAYMEADOWS AT TOMOKA OAKS, INC.

Each unit owner will be a member of Baymeadows at Tomdka Caks,
Inc., which is the non-profit corporation charged with the opexation,
maintenance and upkeep of the common facilities which are part of the
condominium property.

THERE IS A LIEN OR LIEM RIGHT AGAINST EACH UKIT TQ0 SECURE THE
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE USE,
MAINTENANCE, UPXEEP, OR REPAIR OF THE RECREATIONAL OR COMMONLY USED
FACILITIES. THE ONIT OWNER'S FRILURE TOQ MAKE THESE PAYMENTS MAY
RESYLT IN FORECLOSURE OF THE LIEN.
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E. MANAGEMENT OF THE ASSOCIATION ANWD MAINTENANCE AND OPERATION OF THE
CONDCMINIUM PROPERTY,

1. The Condominium Asscciation has not entered into a management
agreement. Management and maintenance will be furnished by Developer
until contrel of the Association is turned over to individual unit
owners or until an outside management contract is negotiated.

2. MAINTERANCE CONTRACTS. There are no maintenance contracts
having a term of more than cne {1} year.

f. APPORTIONMENT OF COMMON EXPENSES AND OWHERSHIP OF COMON ELEMENTS
AND SURPLUS.

Each unii, regardless of size or type, shall have an equal
undivided one-twelfth (1/12) share of the ownership of the common
elements and common surplus, and shall be responsible for an equal
share of the cosndominium common expenses,

G. CONTRCL OF THE ASSOCIATION.

THE DEVELOPER HAS THE RIGHT PO RETAIN CONTROL QF THE ASSOCIATION
AFTER A HMAJORITY OF THE UNITS HAVE BEEN SOLD, Article 6 of the
Articles of Incorporation, (pages 47 and 48 of this Prospectus)
provides for a retention of control of the Association by the

Developer. The formula fer the turnover of the Association is as
stated below: :

Transfer of Association control.

(1} When unit owners other than the Developer own 15% of
the units of Baymeadows At Tomoka 0aks, the unit owners other
than the developer shall be entitled to elect not less than

one—-third (1/3}) of the members of the Board of Directors of the
Association.

{2) Unit ownexrs other than the Developer are entitled to
elect a majority of the members of the Board of Directors of the
Assogiation upen the first to occur of the following:

{a) Three years after 50 percent of the units that
will be operated ultimstely by the Association heve been
conveyed to purchasers;

{k) Four months after 75 percent of the units in the
project have been conveyed to unit purchasers;

(¢) Three months after 90 percent of the units that
will be coperated ullimately by the Association have been
conveyed to purchasers;

{d) Five years following the conveyance of the first
unit;

(e) When all the wunits that will be operated
ultimately by the Association have been completed, some of
them have been conveved to purchasers, and none of +the
others are being offered for sale by the Developer in the
ordinary course of business; or

[E} When some of the units have been conveyed to
purchasers and none of the others are being offered for sale
by the Developer in the ordinary course of business,

{3} The Developer is entitled to elect at least one member
of the Board of Directors of the Association as long as the
Developer helds for sale in the ordinary course of business at
least 5% of all units to be operated by the association.

I1102
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H. RESTRICTIONS UPON SALE, TRANSFER, CONVEYANCE OR LEASING OF A UNIT.
" THE SALE, LEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED,
The provisions controlling the sale, lease or transfer of units are

contained in Article XII, (pages 29 and 30 of this Prospectus) of the
" Declaration of Condominium,

I. DEVELOPER'S TEMPORARY ENEMPTION FROM ASSESSMENTS AND GUARANTEE OF
ASSESSMENT LEVEL,

The pegriod during which Developer was exenpt from assessments and
guaranteed the maximum assessment level has expired. The Developer

pays the same assessments on units which it owns as otler owners of
_units pay.

J. LEASING OF UNITS.

Developer has no plans to lease units rather than sell them.
However, the Declaration permits the Developer to lease units and
should economic conditions dictate, Developer may lease units on a
short-term basis. Such leases shdll not be for a term of less than
three (3} months, unless the lessee is a party to a binding contract
te purchase a unit in Baymeadows at Tomoka Oaks.

. K. RESTRICTIONS ON USE OF CONDOMINIU# PROPERTY.

Use restrictions are contained in Article VII of the Declaration;
pages 24 and 25 of this Prospectus. =Each unit will be used for single
family residential purposes only and ne unit may be divided or
subdivided. Unit owners other than the develcper shall not lease or
rent units foxr a period of less than thres {3) ménths. No unit owner
shall engage in any activity or keep anything upon the condominium
property which will increase the rate of insurance paid by the
Assoclation. There are no restrictions placed on the age or number of
children which may reside in a unit. The Association may limit the
number of pets which can be kept in a dwelling unit and may impose
reasonable xestrictions concerning the manner in which pets may be
permitted on the common areas of the condcominium propexrty.

L. UTILITIES AND QTHER BERVICES.

The utilities for the property are supplied by the following for
the normal rates charged:

1. Garbage and trash pickup -~ City of Ormond Beach.

2. Sewer service - City of Ormond Beach.

3, Water - ity of Ormond Beach.

4. Electricity - Florida Power and Lighkt Company.

5. Telephone ~ Southern Bell Telephone Company.

6. Storm water drainage - City of Cxmond Beach.

Each unit owner will pay for each utility sexvice directly to the
entity furnishing said sgervice. Water, sewer and electric service
will be separately metered to each unit. Utility services Ffor common
areas, are included in common expenses,
¥, ASSOCIATION MEMBERSHIP,

Each unit owner in the condominium will automatically bhe a membex
of the Association, a non-profit Florida corporation, Hembership
shall cease upon the transfer of ownership in a wvnit {whether
voluntary oxr by operation of law} and such membership shall be

automatically vested in the new unit cwner,

Powers and duties of the Association include, without limitation,

XI102
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{a} operation, care, upkeep and maintenance of, and repairs,
additions and improvements to, the common elements:

(b} determination of the expenses requixed for the operation of
the condominium, and

{c} collection from the unit owners of the common expenses.

The Articles of Incorporation and By-Laws of the Asscciation are
Exhibits € and D to the Declaration of Condominium.

. ESTIMATED OPERATING BUDGET.

The estimated operating budget, (Page 64 of this prospectus) sets
forth the projected expenses of the Association for July 1, 1383
through June 30, 1990, the first year of operation by the Successor
Developer. The amount of sach unit's common expenses is set forth in
this budget, which is incorporated herein.

The estimated operating budget was prepared based upon existing
conditions. I+ is believed that the estimates are reasonable and
adequate under existing circumstances, buk, bescause of the possibility
of governmental restrictions or preemptions, shortages of materials or
labor, increases in the expenses of operation, or unforeseeable

_changes in the economy, such estimates are not intended nor should

they be considered as representations, guarantees oxr warranties of any
kind whatscever, or ‘as any assurance that actual expenses ox xeceipts
of the condominium may not vary £rom the amount shown, oxr that the
condominiuvm may not incur additicnal expenses.

Tn addition to the monthly assessmeants payable to the
Association, each unit owner will be responsible for paying any ad
valorem property taxes imposed on his unit. Based on 1988 taxes, it
is estimated that taxes for 1989 will be approximately as follows:

Estimated Taxes Estimated Taxes
Type Annually Per Month
B $1,325.00 £110.42
B $1,240.00 $111.47
C $1,446,00 £120.50
D $1,3%6.00 $116.33

These estimates do not include an exemption for homestead. The
homestead exemption would reduce taxes on a unit by approximately
$500.00 per year or $41.66 per month,

G. ESTIMATED CLOSING COSTS.

In accordance with the purchase agreement, the purchaser agrees
to pay, in addition to the contract price for the unit, the following:

1. A sum equal to the pro rata portion of the monthly assessment
due the Association for the month of clesing.

2. Purchaser's pro rata portion of real estate taxes for the
vear in which the transaction is closed.

3, An initial capital contribution to the Association in an
awount equal to twice the regular monthly assessment on Purchaser's
unit.

4. Any attorneys' fees thet purchaser might incur in retaining
an attorney to répresent him.

5, Purchaser may obtain his own financing for the purchase of a
unit, in which case the purchaser shall be responsible for all
mortgage loan closing costs. These costs customerily include the
following:

{a} Points or service charge

IT:i02
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(b) Appraisal fees
(¢} Credit investigation
{d) Application fee

{e} Documentary tax on note‘ét $5.15 for each %180 (or fraction
thereof) of loan amount

(f} Intangible tax at $.002 times the mortgage amount
{g) TRecording fees
"{h}) Lendexr's attorneys' fee
{i} ‘tortgagee title insurance premium
(i} Abstract closeout costs
{k} Tax reporting service fees
B, INFORMATIOﬁ CONCERNING THE DEVELDPER.

The successor Developer, Intervest Construction, Inc., has no
prior condominium experience. The chief operating officer of
Interxvest Construction, Inc., is Moxteza Hosseini-Kargar.

Although Intervest Construciion, Inc. has not developed any other
condominiums, it has extensive general development experisnce, having
constructed more than 1,000 homes, including many in Countryside in

Port Orange, in Carriage Creek in Ormond Beach, and in developments in
Orlando and Jacksonville.

0. FINANCING INFORMATION.
The property constituting Baymeadows at Toméka Caks is subject to

a mortgage held by Barnett Bank of Volusia County, W.A. Individual

units will be released £rom +this mortgage when they are sold.
Purchasers must secure their own financing.

(PAGES 11 THROUGH 13 OMITTED)
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HI$ SECLARATION &% Condominium s made on this A2 ~day of
/i%f 2 i S0, SF985, by BAYMEAGOWS AT TOMOKA OBKS, a Florida Joint
Venture, hereinafter called "Developer." The Developer makes the
following declaration:

ARTICLE 1
ESTABLISHEMENT OF CONDONMINIUM

1.1 Purpose. The purpose of this declaration is to submit the
1ands herein described and the improvements constructed therson to the
condominium form of ownership and use in the marner provided in
Chapter 718, Florida Statutes, as amended, hereinafter calied the
Condominium Act.

1.2 ¥ame and Address. The name by which this condominium is to
be identified is BRYMEADOWS AT TOMOKA OBKS, a condominium, and its
address is 566-%96 N. Nova Road, Ormond Beach, Tlorida 32074.

1.3 The Land. It is the intention of the Developer to develop
Baymeadows At Tomoka Oaks, = condominium, in eight phases. The lands
owvned by the Developer, the fee simple title of which is hereby
submitted to the condominium form of ownership, are described as Phase
T on Exhibit A and this land constitutes and shall be referred to as
Phase I. The improvements on Phase I are not substantlally complete,
Upon supstantial completion, Developer. will amend this Declaration to
include the certificate reguired by §718.104, Florida Statutes.

The lands which Developer intends to submit te the condominium
form of ownership by future amendment to this Declaration of
condominium are described and shown on the surveys and plot plan as
Phases II, IIE, IV, ¥, VI, VIX and VIII on Exhibit A hereto.

ARTICLE IX
DEFINITIONS

The terms used herein or in the exhibits attached hereto shall
have the meanings stated in_ the Condominium Act, Chapter 7i8, Florida
Statutes, and as follows, unless the context otherwise reguires:

2.1 Association means Baymeadows At Tomoka Oaks, Inc., a Florida
non-profit corporation, and its successors.

2.2 Assessment means a share of the funds required for the
payment of common expenses which, from time %o time, are assessed
against the unit owner.

2.3 Common Elements means the portions of the condominium
property not included in the units.

2,4 Limited Common Elements are those common elements which are
or can ke reserved Ior the. use cf a certain unit to the exclusion of
other units.

4. Lanai: Appurtenant to each unit as a limited common eclement
is a lanal. These lanais are for the exclusive use of the occupants
of the respective unik to which they are appurtenant. Each unit owner
shall be responsible to keep his lanai clean and presantabkle, but the
repair and major maintenance of the screening shall be the

responsibility of the Asscciation. In those instances ia which a
lanai is glassed in ox otherwvise enclosed, such enclosure shall not
alter the character of the lanai as a limited common element. No

owner other than the Developer may enclose a lanal without prior
written approval of Association.

B. Garages. Appurtenant to each unit as a limited common
element 1is a garage. Each unit will be assigred a garage by the
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developer at or prior to the time each unit is sold by the developer.
These garages are for the exclusive use of <these occupants of the
respeciive unit to each they awe appurtenant. Each unit owner shall
be responsible to keep his garage clean and presentable, but the
repair and major maintenance of the extericr of the garage shall be
the responsibility of the Asscciation.

c. Automocbile Parking Spaces: The parking spaces for each
puilding are shown on page J+ of Exhibit A. The Developer reserves
and retains the right and power t¢ permanently assign one cor more of
these parking spaces to a unit owner in such a manner that the unit

. owner will acquire a vight of perpetual exclusive use thereof as an
appurtenance to his particular unit and such assigament shall be
recorded with the Association. Parking spaces, once assigned, shall
be limited common elements appurtenant to the unit of the assignee.
Notwithstanding the fact that these parking spaces are limited common
elements, they shall be maintained, repaired and replaced by the
Association in the manner the common elements are maintained,
repaired, and replaced.

2.5 Common Expenses: Common expenses include:

A. Expenses .ci administration; expenses o0f maintenance,
operation, repair or replacement of the common elements, and
of +the portions of units %o be maintained by the
Asseciation,

B, Expenses declarsd common expenses by provisions of this
Declaration or by the By-Laws.

C. any valig charge against the condominium as a whole.

2.6 Condominium means that form of ownership of condominium
property under which units or improvements are subject to ownership by
different owners, and there is appurtenant to each unit as part
therecf, an undivided share in the common elemenis,.

2.7 Common Surplus means the excess of all receipts of the
association, including but not limited to assessments, rents, profits,
and revenues on acceount of the common elements, over the amount of
cCommon exXpenses. :

2.8 Condominium Property: Until an  Amendment to  this
Declaration Ras been recorded on the Public Records of volusia County,
Florida, submitting a future phase to the condominium form of
ownership, the condominium property means and includes the land
dascribed as Phase I on BExhibit 2 attached, all improvements thereon
and all xrights appurtenant thereto. As each additional phase 1is
submitted by recording of amendment, "condominium property” shall mean
and include all land submitted +to condominium ownership and all
improvements thereon and all assessments and 1rights appurtenant
thereto.

2.9 Institutional First Morigage means a first mortgage
originally executed and delivered to a mank, state or federal savings
and loan association, or insurance company authorized ic¢ transact
business in the State of Florida, creating a Eirst mortgage Lien on a
unit and its appurtenances.

2.10 Condominium Parcel means a unit together with the wndivided
share in the common elements which is appurtenant to the unit,

2.11 Unit means a part of the condominium property which is
subject to private ownership.

2.12 Unit Owner: Unit owner msans the owner of a condominium
unle VWil
parcel.

. )5 eosnn
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2.13 Majority or Maijority of COwners means dhit owners with 51
per cent or more of the votes assigned in the condominium documents to

the unit owners for voting purposes,

2.14 Operaticn or Operation of the Condominiuvm means and
includes the administration and management of the condominium
property.

2,15 Developer shall mean Baymeadows At Tomoka Oaks, a Florida
Joint Venture, and any successor to which it may assign its rights and

obligations, or any entity which may succeed to those rights and
obligations by cperation of law.

ARTICLE ITX
COMDOMINIUM DOCUMENTS

This Declaration of Condominium, hereinafter called
*Declaration," sets forth the nature of the property righits in the
condominium and the covenants running with the land which govern those
rights. This Declaration shall include the survey of the land, the
side plans, floor plans and elevation drawings which collectively are
Exhibit A hereto. Developer reserves the right to make non-material

changes on the legal description of gach phase before it is submitted
to condominium cwnership.

The £ollowing documents which are also attached to this
Declaration are also a part of the "condominium documents," te wit:

A, Schedule of shares of comnwwsn elements, common surplus and
common expenses appurtenant to each unit, which is Exhibit
B.

B, Articles of Incorporation of Baymeadows At Tomoka Oaks,

Inc., & non-profit corperation of Florida, Exhihit €, which
corporation will administer and operate the condominium for
the use and benefit ©f the ownexs of the individual units.

C. By~Laws of Baymeadows At Tomoka Oaks, Inc., which are
labeled BExhibit D. :

3.1 Alteration of Unit Plans: To the extent permitted by
§718.403, as amended from time to time, Developexr reserves the right
to change the interior design and arrangement of all uniis, provided
that the minimum square footage of living area within any unit will be
850 square feet and the maximum sguare footage of living arxrea within
any unit will be 2,000 square feet. Mo such change shall increase or
decrease the number of units nor alter the boundaries of the common
elements without the amendment cf this Declaration by approval of the
Association, unit owners and owners of wmortgages in the manner
elsevhere provided and as required by Chapter 718, Florida Statutes.
If Developer shall make any changes in units so authorized, such
changes shall be reflected by an amendment of this Declaration,

3,2 JImprovements — General Description: The improvements to be
constructed on thne land submitted herein to the condominium form of
awnership as Phase I are as folilows:

&, Prase I Improvements _
There will be four +types of units contained in Phase I
described as follows:

Unit No. of Ho. of No. of Approximate Sqg. Fi.
Type Bedrooms Bathrooms Stories of Living hrea

A P i 1 1,174

B 3 2 1 1,194

C 3 2 1 1,324

o 2 2 1 1,208.33

It is intended that all units in future phases wiil be of
types substantially similar to those in Phase I, Dbut
peveloper resexves the right pursuant to section 718.403,

/i cpamo:
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¥lorida Statutes, to alter the unit-“Ypes in future phases,
provided that the minimum sgquare footage of living area
within any unit will be 850 square feet and the maximum
living area within any unit will be 2,000 sguare feet. All
units in future phases will have a minimum of one (1)

bedroom and a maximum of four (4} bedrooms.

?hase I of the condominiwm will contain three buildings
containing twelve (12} units each, for a total of thirty-six
(36) units.

Phase II Improvements

Phase II of the condominium, if submitted to condominium
ownership, will contain a minimum of fifteen {15) units and
a maximun of eighteen {18) units.

Phase III Improvements

Phase IIY of the condominium, if submitted to condominium
cwnership, will centain a minimum of twenty-four [24) units
and a maximum of ihirty {30} units. Phase IIi will also

contain a swimming pool, pool deck, cabana building, two
tennis courts, and a spa pool.

Phase IV Improvements

Phase IV of the condominium, if submitted to condominium
ownership, will contain a minimum of twenty-three (23} units
and a maximum of twenty-eight (28) units.

Phase V Improvemsnts

phase V of the condominium, if submitted teo condominium
ownership, will contain a minimum of twenty {(20) units and a
maxinum of twenty~four (24) units,.

Phase VI Improvements

Phase VI of the condeminium, I1f submitted to condominium
ownership, will contain a minimem of twenky {20} units and a
maximum of twenty-four (24) units.

Phase VII Improvements

Phase VII of the condominium, if submitted to condominium
gunership, will centain a minimum of twenty-three (23} units
and a maximum of twenty-eight (28) units.

Phase VIIT fmprovemenbs

Phase VIII of the condominium, if submitted te condominium
ovnership, will contain a minimum of twenty-nine {23) units
and a maximum of thirty-six (38) units.

Aadditicnal Improvements. In addition to the buildings
described in paragraph A above, Phase I of the condominium
shall include parking areas and driveways to be located
within Phase L. 7In addition to the buildings described in
paragraph C above, Phase IIT will contain & 257 x  50¢
swimming pool, pool deck, cabana building, two tennis courts
and a spa pool. Upon recordation of the Amendments to this
Peclaration submitting each additional phase to condominium
ownership, the driveways, parking . areas, and other
improvements within the phase submitted shall be included
within the condominium and all common elements (other than
1imited common elements) within the phase submitted and any
phase previously submitted shall be for ithe common use of
the unit owners of all phases submitted. A guard house will
be constructed at the main entrance of the condominium
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property, howevex, no security gufrdiwill be employed while
Developer is in control until the submission of Phase 1V to
condominium ownership.

3.3 Schedule of Completion of Phases: Developer anticipates a
much faster schedule of completion than is set ferth kelow, but
assures Lhat construction on any phase which is to be submitted to
condominium ownership will have been completed within seven years from
the date of recording of the original Declaration of Condominium.
Developer reserves the right to alter the sequence in which phases are
submitted to condominium ownership.

Phase Estimated Completion Date

2 becember 31, 1987

3 December 31, 1988

4 December 31, 198%

5 December 31, 1990

4 December 31, 1921

7 & 8 Octeober 1, 1992

3.4 Unit Numbering System, Bach unit in Phase I and each
future phase will be designated by a different number compination so
that units way Dbe described for all purposes, including the

conveyancing, solely by number combination, and withcut reference to
Phase number. Each unit shall have the number designated on the site
plan on page 1 of Exhibit A.

3.5 ©Easements. The following easements in addition to those
shown on Exhibit & are expressly provided for and reserved, to-wit;

{A} Every dwelling wnit and all common elements of the
condominium property shall be subject to the following easements:

1. Every portion of a dwelling unit contributing to the
support of the common elements or of other dwelling units
shalli be burdened with an easement of suppoxt for the
benefit of the Association and the owners and occupants of
supported units.

2. An easement for the location, maintenance and repair of
wiring, plumbing and duct work serving units other than that
traversed is reserved through sll interior partitions and
through all areas within units above any dropped ceiling.
This easement shall be for the benefit of the Association
and any other unit owner or occupant whose wiring, plumbing
or duct work passes through such easements.

3. An easement in favor of the Association, its employees,
agents and independent contractors to instalil, tie in to, or
make necessary Yrepairs to or replacements of utkility
services, plumbing, wiring ot any portion of the common
elements, and to perform all cbligations and duties of the
Association.

4, An easement in favor of Phase I and in favor of each
Phase hereafter submitted on, over and across tha common
areas of Phase II %o install, maintain and replace the pump
and irrigation lines from the deep well located on Phase IX
which shall serve Phase I.

. An easement over all roads and sidewalks from time to
rime submitted to condominium ownership for access to the
property within proposed phases not yet submitted to
condominium ownership.

6. An easement over, under and upon those roads and all

common elements in each Phase except those directly beneath
puildings oxr recreational facilities in favor of the
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property within proposed phases for the installation,
maintenance and repair of utilities, cable TV and other
communication facilities.

7. An easement retained by ihe develaper For his benefit
and the benefit of his assigns and successors for ingress,
egress and utility use over that Developer Easement 1in

Phase VIIL as shown on the plat of Baymeadows at Tomoka
Daks, a condominium,

(8) All unit owners shall have as appurtenances to thelxr units:

1, A perpetuzl non-exclusive easement for ingress to and
egress Lo and from their units over and upon driveways,
walks, corridors; halls, and other common elements to and
from the public streets.

2. A perpetual non-exclusive easement for the use and
enjoyment of all public portions of buildings and to other
common facilities (including, but not limited to, utilities
as they now exist or hereafter may exist) located in the
common elements.

{<) In the event that any condominium unit as originally
constructed or because of settlement shall encroach upon any of
the common elements of the condominium property ox upon any other
condominivm unit, thenm an easement shall exist to the extent of
such encroachment so long as the same shall exist.

(D} Temporary easements are reserved in favor of ihe Developer
until all units in all Phases are sold by Developer to maintain
signs, models, and displays upon the common property and in any
unit owned by Developer, and to permit access to and utilization
of the common property in all Phases by prospective purchasexs,
and to utilize any units owned by Developer for sales purposes.

(E) Easements of ingress and egress, passage and entry are
reserved to employees and independent contractors of the

nesociation and the Developer, in the performance of their duties
and functions on behalf of the condominium and the Developer,

(F} A perpetual easement is reserved in favor of Baymeadows At
Pomoka Oaks Inc., for the maintenance, upkeep, and repair of the
drainage and retention facilities which serve the condominium as
a whole.

{¢) Easements, pexmits or licenses granted by Developer ox
asscoiation over the common areas for utilities, roads and other
purposes reascnably necessary Or useful for the proper
maintenance or operatien of the condominium.

3.6, Unit Boundaries., Each upit shall include that space which
lies witnin the boundaries of the unit, which boundaries shall be
determined in the following mannex:

(A} Perimetrical noundaries. The perimetrical boundaries of the
unit shall pe the vertical planes of the undecorated finished
interior surface of the walls bounding the unit extended to
intersection with each other and with the upper and lower
boundaries.

(B) Lower Boundary. the lower boundary of each first floor unit
shall be Ehe horizontal plane of the uppex unfinished surfaces of
the floor slab. The lower bhoundary of each second floox unit
shall be the horizontal planes of the hollow corxe slab which
forms the floor of such unit.

/ COBMOL
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(C) Upper Boundaries. The upper boundary of each first floor
unit shall he the horizontal planes of the hollow core slab which
forms the ceiling of such unit. The upper boundary of sach
second floor unit shall be the planes of the lower surface of the
top chords of the roof trusses extended to their intersections
with the perimetrical boundaries.

Appurtenant to and a paxt of each second floor unit shall be the

enclosed stairwell leading f£rom the ground level to the second
floor unit.

Appurtenant to, and a part of each unit, even though located
ouiside the boundaries therecf, is an air-conditioning
compressor, the control and powsr wiring, and the refrigerant
piping connecting each compressor with the air handler in each
unit which the compressor serves.

3.7 Appurtenances. The ownership of each condominium parcel

inclade, and thexe shall pass with each ceondominium parcel as
tenances thereto, whether or not separately described, all of the
, title, and interest of a unit owner in the condominium
rty, which shall include, but not be limited to:

n, General Common Elements. The general common eslements arxe
aLl parts of the condominium property other than individual
units. The right to use the general comnron elements in
common with the other unit owners is granted to all
condominiuvm unit owners. Bach condominium unit shall have

Jan undivided share in and of the common elements and
bj surplus, and shall be responsible for the payment of an
undivided share of the common expenses as hereinafter set
forth. Yntil the recording of the Amendments o this
Declaration submitting a future phase to condominium
ownership, each unit owner in Phase I shall own that
undivided share of the common elements within Phase I and of
the common surplus of the condominium and shall bear that
share of the common expenses for operation and maintenance
of the condominium as is shown on page 1 of Exhibit B
attached hereto and made a part hereof. The wundivided
fractional share in the common elements, common surplus and
common expenses appurtenant to each unit as each subsequent
phase is added is set forth in Exhibit B.

8. Asscciation. The owner of each tondominiuvm unit shall be a
member of the Association. There shall be one vote
appurtenant to each unit. Until the subrission of a future
phase, the one (1) vote of each condominium unit shall
represent 1/36th of the total votes in the BAssociation.
Upon submission of Phase 1T to the condominium, the one vote
of each condominium unit of Phases I and IX shall represent
1/54th of the total votes in the Association, Upon
subnission of Phase III to the condominium, the one vote of
each condominium unit of Phases I, II and III shall
represent 1/84th of the total vote in the Association. Upon
submission of Phase IV to the condominium, the one (1) vote
of each condominium unit of Phases I, II, IIT and IV shall
represent 1/112th of the total vote in the Association.
Upon subnission of Phase V to the condominium, the one {1)
vote of each condominium unit in Phases I, II, III, IV and V
shall represent 1/136th of the total wote in the
Association. Upon submission of Phase VI to the
condominium, the one (1} vote of each condoninium unit of
Phases I, IX, TIII, IV, V and VI shall represent 1/160th of
the total vote in the Association. Upon submission of Phase
vI to the condominium, the one (1) vote of each condominium
unit of Phases I, I¥, IIXI, IV, V, VI and VII shall represent
1/188th of the +total voie in the Association. Upon
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submission of Phase VIII to the condominium, one (1} vote of
each condominium unit of Phases I, I1I, IIX, IV, Vv, VI, VII
and VITI shall represent 1/224th of the total vote in the
Association. In the event that the maximum numbexr of units
per phase allowed by this Declaration of Condominium are not
built, then each condeminium unit shall have one vote in the
Association and, accordingly, the one vote of each unit
shall represent a fraction of the votes in the Association
determined with the numerator of the fraction always being
one and the denominator of the fraction always being the
total number of condominium units. In the event any
proposed Phase or Phases are not developed and added as a
part of the condominium, then each condominiuwm unit shall
have one vote in the Association and, accordingly, the one
vote of each unit shall represent a fraction of the votes in
+he Association determined with the numerator of the
fraction always being one and the denominator of the
fraction being the total number of condominium units. Each
condomininm unit shall be entitled to one vote at meetings
of the Association, such one vote %o be cast in the manner

prescribed in the By-lLaws of the Association, if there is
more than one owner.

C. Liability for Common Expenses. As more fully set forth in
Articie V below, each condominium unit owner shall be liable
for a proportionate share of the common expenses equal to
the undivided fractional share in the common elements and
commen surplus as shown in Exhibit B attached.

BARTICLE IV
MAINTENANCE, ALTERATION AND IMPROVEMENT-

Responsibility for the maintenance of the condominium property
and restrictions upon the alteration and improvement theresof shall be
as follows:

4,1 Common Elements.

{a) By the Association. The maintenance and operation of the
common alements shall be the responsibility of the Rssociation and the
expense associated thexrewith shall be designated as a common expense.

{bj Alteration and Improvemant. There shall be no alteration or
further improvement of the real property constituting the common
elements without prior approval in writihg by the owners of not less
than seventy-five percent (753) of the units, except as provided by
the By-Laws. B&ny such aiteration or improvement shall not interfere
with the rights of any unit owners without their consent.

4,2 Units.

{a} By Assgciation. The Association shall maintain, repainr and
replace as & COMMOnN eXpense of the Assceiation:

{1) all portions of a unit, except interior surfacgs,
contributing to the support of the building, including load~bearing
columns and load-bearing walls.

{2} 211 conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility serv§ce§ contained in the
portions of a unit maintained by the Association; and all such
Facilities contained within a unit that service part or pgr;s'of the
condominium other than the unit within whicp such facilities are
contained. this provision excludes from its coverage any air

conditioning compressox facility: and also any other facility for the
furnishing of utility services, now or hereafter installed outside any

COBMOL
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of the buildings, and intended for the purpose of furnishing utility
sexvices only to an individual unit.

{3} All incidental damage caused Lo a unit by reason of the
nmaintenance, repair and/or replacement which is the responsibility of

the Association, and such damage shall be promptly repaired by the
Association.

(b} By the Unit Owner. The responsibility of the unit owner
shall include, but not be limited to:

{1) Te maintain, repair and replace at his sole and
personal expense, all electric panels, electric wiring, electric
outlets and fixtures, air conditioners, including air conditioning
compressors and other related cutside utility facilities referred to
in Section 4.2(a)({2), heaters, hot water heaters, refrigerators,
dishwashers, other appliances, drains, plumbing fixtures and
connections, interior surfaces of all walls, floors and ceiling, and
all other portions of his unit except the portions specifically to be
maintained, repaired and replaced by the Asscciation,

{2) Not to enclose, paint or otherwise decorate ox change
the appearance of any portion of the exterior of the building.

{3} "o promptly report to the Association any defect or
need for xepairs, the responsibility for which is that of the
Association,

{4) To pay for the repair, replacement or maintenance
occasioned by negligence as more fully set forth in Section 16.2
hereof,

{c} Alteration and Improvement. Subject to the other provisions
of 4,2, which in 21l cases shall supersede and have priority over the
provisions of this section when in conflict therewith, & unit owner
may make such alterations or improvements within his unit, at his sole
and personal cost, as he may be advised, provided all work shall ke
done without disturbing the rights of other unit owners, and further
provided that a unit owner shall make no changes or alterations to any
interior boundary wall, exterior wall, lanai, screening, exterior
door, windows, structural or load-bearing menmber, electrical service
or plumbing service (except that serving only his unit), without first
obtaining approval in writing of owners of all other units in the
building in which his unit is located and the approval of the Board of
birectors of the Asscciation. BAll alterations and improvements must
be in compliance with all existing building codes.

4.3 Limited Common Elements, The maintenance, repair and/or
replacement of the limited common elements appurtenant to each unit
shall be +the responsibility of the Association, as provided
hereinabove in Section 4.1, provided, however, that the unit ownex
having the exclusive right of use -shall be responsible for day to day
maintenance and cleaning of such limited common elements.

ARTICLE ¥
APPORTIONMENT OF COMHMON EXPENSES AND OWNERSHIP
OF COMMCON ELEMENTS AND COMMON SURPLUS

5.1 Phase 1. Appurtenant to each unit in Phase I is an
undivided interest in the common elements as set forth in Exhibit B,
Common expenses and common surplus will be apportioned in the same
manner as common elemerts. The allocation of common elements, common
surplus and common expense is based upon a per unlt basis.

5.2 TrFuture Phases. Attached as Exhibit B is a schedule showing
the undivided interest in the common elements and common surplus and
the share of commen expense appurtenant te each unit as each
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additional phase of Baymeadows At Tomoka Oaks 1is submitted to
condominium ownexship.

§.3 Developer's Temporary Exemption from Assessments. Developer
shall be excused from the payment Of assessments on units which it
owns during the periods set forth below, but shall be cbligated to pay
any amount of common expense incurred which is not produced by the
assessments receivable from other unit owners. The period for which
the exemption for each unit {and the guarantee set forth below) shall
be in effect shall commence with the recording of the Declaration in
the Public Records of Volusia County, Flerida and shall end upon the
earlier to occur of the following:

{a) 2 years from the date of recording of the Declaration
of condominium, in the Public Records of Velusia County, Flerida;

(b} When wunit owners other than Developer are entitled to

elect 2 majority of the members of the Board of Directors of the
Association;

For so long, and only so long, as Developer is exempi from assess~
ments, Developer guarantees thal the assessments payable by unit
owners other than the Developer will not exceed $100.00 per month.

ARTICLE VI
ADMINISTRATION OF CONDOMINIUM BY ASSOCIATION

In order +to provide for the efficient and effective
administration of the condominium by the owners of dwelling units, a
non-profit corporation known as Baymeadows At ‘Tomoka Ozks, Inc.
{hereafter referred te as "Association"} has been organized, and said
Association shall administer the operation and management of the
condominium, and undertake and perform ali acts and duties incident
thereto in accordance with the terms, provisions, and coriditions of
this Declaration of Condominium and Chaptexrs 607 and 617, Florida
statutes, and in accordance with the +terms of the Articles of
fncarporation of the Association, its By-Laws and the yules and
regulations promulgated by the Association f£yrom time to time. A true
copy of said BAxticles of Incorporation and By-Laws setting forth
voting rights and other pertinent mattsers are attached heretoc and made
a part hereof as Exhibits C and D respectively. ‘The owner or owners
of each dwelling unit shall automatically hecome members of the
Assoclation upon acguisition of an ownexship interest in the title to
any dwelling unit and its appurtenant undivided interest in common
elements, and the membership of such owner ox ouners shall terminate
automatically wupon such owher oOr OWREXs being dJdivested of such
ownership interest in the title to such unit, regardless of the means
by which such ownership may be divested. ¥o person, Zfirm or
corporation holding any liens, mortgage or other encumbrance upon any
unit shall be entitled, by virtue of such lien, mortgage or other
encumbrance to membership in the Association oxr to any of the rights,
privileges, or duties of such membership provided, however, that
nothing herein shall be construed as prohibiting the membership in the
rssociation of a first mortgagees which acguires title to a unit either
by foreclesure or by voluntary conveyance from the mortgagoxr or his
successor. In the administration of the operation and management of
Baymeadows At Tomoka Oaks, the Association shall have and is hereby
granted the authority and power to enforce the provisions of this
Declaration of Condominium, levy and collect assessments in the manner
hereinafter provided, wunless the share of common expenses oOr
sssessments due is secured by a claim of lien of assessments that is
recorded prior to the recording of the foreclosed mortgaye, for common
expenses, and te adopt, promulgate and enforce such rules and
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regulations governing the use of the units, common prepexty, and
limited common property, as the Board of Directors of the Association
may deem to be in the best interests of the Condominium. Unless
hersin provided elsewhere to the contrary, the Association shall have
the right to grant permits, licenses, and easements over the common
areas for utilities, roads and other purposes reasonably necessary o¥
aseful for the proper maintenance or operation of the project.

The Association will make available for inspection, upon request,
during normal business hours or under other reasonable circumstances,
te unit owners and lenders, and to holders, insurers OX guarantors of
any first wmortgage, current copies of the declaration, bylaws, othexr
rules concerning the condominium, and the books, records and financial
statements of the Association,

Any holder of a first mortgage is entitled, upon written reguest,
to a financial statement of the Asspciation for the immediately
preceding fiscal year.

ARTICLE VII
USE RESTRICTIONS

The condominium. property is intended as a mitlti-unit residential
complex and shall be used in accordance with the following provisions
as long as the condominium exists.

7.1 Residential use restrictions. Each unit is hereby
restricted to residential use by the owner or owners thereof, their
immediate families, guestis, invitees and lessees. However, so long as
peveloper shall retain any interest in the condominium, it may utilize
2 unit or units for a sales office, model, prototype, or other usage
for the purpose of selling units in said condominium. Developer may
assign these commercial usage rights to such other persons or entities
as it- may choose; provided, however, that when all units in said
condominium have been sold once to an individual purchaser, this
commercial right of usage shall immediately cease as to all units.

7.2 Rental. No unit shall be leased or rented by any owner
other than Developer for a periocd of less than three {3} months,
anless the Association adopts a By-Law permitting leases of shoxrter
duration. Any lease shall provide that the lessee shall comply with
and abide by all of the restrictions pertaining to the use of Units,
Common Property, and Limited Common Property contained in this
Declaration of Condominium, and with the rules and regulations
contained herein or hereafter established by the Association governing
the use of such Units, Common Property, and Limited Common Property.

7.3 Use of Common Property. The use of Common Property by the
owmer or owners of all units and all other parties authorized to use
the same, and the use of Limited Common Property by the owner or
owners, shall be at all tinmes subject to such reasonable rules and
requlations as may be prescribed and established by the Association.

7.4 Lawful Use. HNo immoral, impropex, offensive oxr unlawful use
shall be made of any unit or of the Common Property, or of the Limited
Common Property, nor any part thereof, and all laws, zoning ordinances
and regulations of all governmental authorities having jurisdiction of
the condominium shall be observed. No owner of any unit shall permit
or suffer anything to be done oxr kept in his unit, or on the Common
property, or on the Limited Common Property, which will increase the
rate ofFf ingurance on the condeominium or whicgh will obstruct or
interfere with +the rights of other occupants or annoy them by
unreasonable noises, nox shall any owner undertake any use or practice
which shall create and constitute a nnisance to any other owmner of a
wnit, or which interferes with the peaceful possession and proper use
of any other unit or the Common Property, or the Limited Common
Property.
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7.5 Antennas. No exposed T.V. antennas shall be permitted in
the condominium area. No exposed radio antennas, masts Or toweXs

shall be permitted on any unit or on the exteriox of any unit in the
common area.

ARTICLE VIIX
INSURANCE

insurance, other than &itle insurance, which shall be carried

uwpon the condominium property, shall be covered by the following
provisions:

8.1 Authority to Purchase. All insurance policies upon the
condominium property shall be purchased by the aAssociation for the
benefit of the Association, and in the case of insurxance covering
damage to buildings and its appurtenances, also for the benefit of
uniié owners and their mortgagees as their interests may appear, and
provisions shall be made for the issuance of cexrtificates of mortgagee
endorsements Lo the mortgagees of unit owners. Such policies and
endorsements thereon shall be deposited with the Insurance Trustee, if
one has been designated. It shall not be the responsibility or duty
of the Association to obtain imsurance coverage forx the personal
liability, contents, personal property, redecorating or 1living
expenses of any unit owner.

8.2 Coverage.

{a) Casualty. All buildings and improvements upon the land
and all personal property included in the common elements shall he
insured in an amount equal to the maximum insurable replacement value,
excluding foundation and excavation costs, as determined by the Boaxd
of Directors of the Association. Such coverage shall afford
protection against:

{1} ©Loss or damage by fire and otaex hazards covered
by a standard extended coverage; and

{2} Such other risks as from time to time shall be
customarily covered with respect to buildings similar in construction,
location and use as the buildings on the land, including but not
limited to vandalism and malicious mischiefl.

(b} Public Liability. In such amounts and such coverage as
may be required by the Board of Directors of the BAssociation, with
cross liability endorsement to covex liabilities of the unit owners as
a group to a unit owner, where available.

{e) Workmen's Compensation Policy. To meet the
requirenents of law.

(@) Other. Such other insurance as the Board of Directors
of the Associatlion shall detexmine from time to time to be desirable,

8.3 Premiums. Premiums for insurance shall be a common expense
and shall be paid by the Association,

8.4 Insurance Trustee; Share of Proceeds. All insurance
policies purchased by the Association shall be for the benefit of the
Association and the unit owners and thelr mortgagecs as their interest
may appear and shall provide that all proceeds covering property
Losses shall be paid to the Association or to an Insurance Trustee, if
one has been designated. The Insurance Prustee shall be selected by
the Board of Directors and shall be an institution having offices in
Volusia County, Florida, and possessing trust powers. The duty of the
Tnsurance Trustee shall be to receive such proceeds as are paid and
hold the same in trust for the purposes eisewhere stated herein and
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for the benefit of the unit owners and their mortgagees in the
following shares.

(a} Common  Elements. Proceads on account of dJdamage to
common elements shall be held in undivided shares for each owner of

‘the condominium, each owner's share being the same as his undivided

share in the common elements appurtenant to his unic,

. {b) Units. Proceeds on account of damage to units shall be
held in the following undivided shares:

{1) when the damaged building is to he restored, fox
the owners of damaged units in proportion to the cost of repairing the
damage suffered by each owner, which cost shall be determined by the
Board of Directors of the Association.

{2) When the building is not to be restored, for the
owners of units in such building, in undivided shares being the same
as their respective shares in the common elements appurtenant to their
respecitive units and their respective mortgagees.

{c) HMortgagees. In the event a mortgagee endorsement has
been issued as to z unit, the share of the unit owner shall be held in
trust for the mortgagee and the unit owner as their interests may
appear; provided, however, that no mortgagee shall have any right to
determine "or participate in the determination as to whether ox not any
damaged property shall be reconstructed or repaired except as provided
in 8.1(b) (1), {2) and {3). No mortgagee shall have any right to apply
or have applied to the reduction of the mortgage debt any insurance
proceeds, except a distribution of such proceeds made to the unit
owner and mortgagee purspant to the provisions of paragraphs 8.5(b)
and (c) and 9.6(b)(6).

8.5 Distribution of Proceeds. ©Proceeds of insurance policies
received Dby the Association or the Insurance %Prustee shall be

distributed to or for the benefit of the beneficial owners in the
following manner: :

{a) Expense of Trusi, All expenses of the Insurance
Trustee shall be first paid or provisions made therefor.

{b} Reconstruction or Repair. If the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall beé paid +to defray the cost thereof as elsevhere
provided. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners, remittances to unit owners and
mortgagees being payable jointly to them. This is a covenant for the
benefit of any mortgagee of a unit and may be enforced by such
mortgagee.

{c} Failure to Reconstruct or Repair. If it is determined
in +he manner elsewhere provided that the damage for which the
proceeds are paid shall- - not be reconstructed or repaired, the
remaining proceeds shall be distributed to the beneficial owners,
remittances to unit owners and their mortgagees being payable jointly
£o them. This is a covenant for the benefit of any wortgagee of a
unit and may be enforeed by such mortgagesa.

{@) Certificate. In making distribution to unit owners and
their mortgagees, the Insurance Trustee may rely upon a certificate of
the BAssociation made by its President and Secretary or by the
Assaciation's managing agent as to the names of unit owners and their
respective shares of the distribution.

8.6 Association as Agent. The Association is hereby irrevocably
appointed Agent for each unit owner and for each owner of any other
interest in the Condominium property, for the purpose of empowering
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the Association to negotiate and adjust all claims arising under the
insurance policies purchased by the BAssociation and to execute and
deliver releases on behalf of each unit owner upon payment of a claim.

ARTICLE IX :
RECONSTRUCTION OR REPAIR AFTER CASUALTY

9.1 Determination to Reconstruct or Repair., If any part of the
condominium propexty shall ke damaged by casuwaliy, whether or not it
shall bhe reconstructed or repaired shall be determined in the
following manner:

{a} Common Elements. If the damaged improvement is a
common element, the same shall be reconstructed or repaired unless the
damaged common elements are within a building and damages to the
building containing such common element extend to units contained
within such building, in which case the provisions relative to
reconstruction and repair of the buildings, as elsewhere herein
provided, shall apply.

(b) Buildings.

1) Partial Destruction - If there is damage to the
condominium improvements such that in the judgment of a majority of
the EBoard of Directors will not regquire repair and reconstruction
costs in excess of B0% of total replacement cost of all condominium
improvements exclusive of excavation and foundation cost, then the
improvements shall be reconstructed and repaired unless owners of 75%
of the units in the damaged building or buildings and all holders of
first mortgages agree in writing that the same shall not be repaired,
in which case the provisions for termination in Arxticle XIV below
shall apply.

: 2} Total Destruction -~ If the condominium improvements
are so seriously damaged that the cost of repair will, in the judgment
of a majority of the Board of Directors, exceed B80% of total
replacement cost exclusive of excavation and foundation cost, then the
improvements shall not be reconstructed or repaired unless the owners
of 75% of all units in the condominium and all mortgagees holding
mortgages on Baymeadows At Tomoka Oaks condominium units shall, within
80 days after casualty, agree in writing that the same shall be
reconstructed and xepaired. If there is ro decision to reconstruct
and repair, then the provisions for termination set forth in Article
XIV shall apply.

{<) Certificate. An Insurance Trustee may rely upon &
certificate executed with the formality of a deed by the Association
or its managing agent certifying that a decision as to whether or not
to reconstruct or repair has been made in the manner reguired herein.

9,2 Plans and Specifications. Any reconstruction ox repair must
be substantially in accordance with the plans and specifications of
the original building and .improvements; oxr if not, then according to
pians and specifications approved by the Board of birectorxs of the
Assceiation, andg, if the damaged property is a building, by the owners
of all damaged units therein, which approvals shall not be
unreasonably withheld.

9,3 Responsibility. If the damage is only to those parts of
units for which the responsibility of maintenance and repalxr is that
of unit owners, +then the owners shall be responsible for
reconstruction and repair after casualty. In all other instances the
responsibility of reconstruction and repair after casualty shall be
that of the Association.

9.4 Estimate of Costs, When the Association shall have the
responsibility of reconstruction or repalr, prior to the commencement
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of reconstruction and repair, the Association shall obtain reliable
and detailed estimates of the cost to repaitr or rebuild.

9,5 Assessments for Reconsitruction and Repair. IZ the proceeds
of insurance are not sufficient to deiray <ithe estimated cost of
reconstruction and repair by the Association, or if at any time during
reconstruction and repair, or upon completion of reconstruction and
repair, the funds for payment of the cost of reconstruction and repair
are insufficient, assessment shall be made against the unit owners who
own the damaged units, and against all unit owners in the case of
damage to common elements, in sufficient amounts to provide funds for
the payment of such costs, Such assessments against unit owners for
damage to units shall be in proportion to the cost of reconstruction
and repair of their respective units. Such assessments on account of

damage to common elements shall be in proportion to the owners' shares
in the common elements.

’

9.6 Reconstruction Funds, Reconstruction Funds which shall
gonsist of the proceeds of insurance held by the Insurance Trustee ox
Asscciation and funds c¢ollected by the Assoclation from assessments
against unit owners, shall be dealt with in the following manner:

{a} Association. IE the total of assessments made by the
Association in oxder to provide funds for the payment of
reconstruction and repair which is the responsibility of the
Association is more than $§10,000.00, then the sums paid upon such
assessments shall be deposited by the Association with the Insurance
Trustee, if one has Dbeenr designated. In all other cases the
Association shall hold the sums paid upon such assessments and shall

disburse the same in payment of the costs of reconstruction and
repair.

{b) Disbursement. Reconstruction funds shall constitute a
construction fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner:

{1) Unit Owner -~ The portion of insurance proceeds
representing damage for which the responsibility of reconstruction and
repair lies with a unit ownex, shall be paid by the Association or the
insurance Trustee to the unit ownex, or if there is a mortgage
endorsement as to such unit, then to the unit owner and the mortgagee
jointly, who may use such proceeds as they may be advised.

{2) Assoeciation - Minor Damage - If the amount of the
estimated <cost o©f reconstruction and repair which is  the
responsibility of the Association is less than §$10,000.00, then the
construction fund shall be disbursed in payment of such costs upon the
oxder of the Association.

{3} BAssociation - Major Damags -~ If the amount of the
estimated costs of reconstruction and repalr which is the
responsibility of the Association is more than $10,000.00, then the
construction fund shall be. disbursed in payment of such costs in the
manner reguired by the Board of Directors of the Associlation and upon
approval of an architect qualified to practice in Florida and employed
by the Association to supervise the work.

{4} Surplus - Tt shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair
shall be Efrom insurance proceeds. If there 4is a balance in a
construction fund after payment of all costs of the reconstruction and
repair for which the fund is established, such balance shall be
distributed to all owners who have paid assessments pursuant to 2,6
hereof in proportion to such assessments, up to the Ffull amount of
said assessments. If funds remain after full refund of all such
assessments, such funds shall be distributed wratably to each unit
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owner, with remittance to an owner of a morigaged unit being payable
jointly to such owner and his mortgagee.

(5} Certificate - Notwithstanding  the  provisioms
herein, any Insurance Trustee shall not be requizred to determine
whether or not sums paid by unit owners upon assessments shall be
deposited by +the Association with +he Insurance Trustee, nor to
determine whether the disbursements from the construction fund are to
be upon the oxder of the Assceiation or upon approval of an architect
or otherwise, nor whether a disbursement is te pbe made from the
construction fund, nor +to determine whether surplus £funds to be
distributed are less than the assessments paid by owners, nor to
determine any other fact or matter relating to its duties hereunder,
Instead, the Insurance Trustee may rely upon a certificate of the
Association made by its President or Vice President and Secretary or
Treasurer or the Assogiation’s managing agent as to any or all of such
matters and stating that the sums to be pald are due and properly
payable and stating the name of the payee and the amount to be paid;
provided that when a mortgagee is herein required to be named as
payee, the Insurance Trustee shall aiso name the mortgages as payee;
and further provided that when the Association, ox a mortgagee which
is the beneficliary of an insurance policy the proceeds of which are
included in the construction funds, so requires, the approval of an
architect named by the BAssociation shall be Ffirst obtained by the
Association.

ARTICLE X
REGISTRY

The Asscciation shall at all times maintain a Register setting
forth the names of the ownhers of all of the units, and in the event of
the sale or Etransfexr of any unit to a third party, the purchaser orx
transferee shall notify the Association in writing of his interest in
such unit, together with such recording informaticon as shall be
pertinent to identify the instrument by which such purchaser or
transferee has acguired his interest in any unit. The holder of any
institutional mortgage upon any unit may notify the Association of the
existence of any mortgage or mortgages held by such party on any unit
and upon receipt of such notice, the Association shall register in its
records all pertinent information pertaining to the same,.

ARTICLE XI
LENDER'S NOTICES

Upon written request to the Owners Association, identifying the
name and address of the holder, insurer or gquarantor of any mortgage
and the unit number or address, any mortgage holder, insurer, or
guarantor will be entitled to timely written notice of:

{a} Any condemnation or casualty loss that affects either a
material portion of the project or the unit securing its mortgage.

{b) Any 60~day delinguency in the payment of assessments or
charges owed by the owner of any unit on which its holds the mortgage.

{c} A lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the owners'
association.

{a) Any proposed action that requives the consent of a
specified percentage of mortgage holders.

ARTXCLE XIX
MAINTENANCE OF COMMUNITY INTERESTS

in order to maintain a community of congenial owners who are
responsible, and thus protect the value of the units, the lease of
units by any owner, octher than the Developer or any mortgagee who
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acguires title through foreclosure or a deed in lieu of foreclosure,
shall be subject +to the following provisions as long as the
condominium exists upon the land, which provisions each unit owner
covenants to cbserve:

12,1 Transfers subject to approval,

@. Lease, HNo unit owner may dispose of the unit oxr any
interest in a wnit by a lease without appreval of the Association
except to a member of his immediate family or to the owner of another
unit. .

12.2 &approval by Association. The approval of the Association
that is required for +the lease of units shall be obtained in the
following manner:

a. Notice to Association,

{1} Lease. A unit owner intending to make a bona fide
lease of his unit or any interest in it shall give to the Asscciation
fiotice of such intention, together with the name and address of the
intended lessee, such other information concerning the intended lessee
as the Association may reasonably require and an executed copy of the
proposed lease.

{2) Failure to give notice. if the above-reqguired
notice to the Association is not given, then at any time after
receiving knowledge of a transaction orx event transferring possession
of a unit, the Association at its election and without notice may
approve or disapprove the transaction. If the Association disapproves
the transfer, the Assocciation shall proceed as if it had received the
required notice on the date of such disapproval.

b, Certificate of approval.

(1) Lease. Within 15 days after receipt of the notice
and information required under Section 12a, the Association nmust
either approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by an officer
of the Association and delivered to the lessor. Such certificate
shall be issued only after the proposed lessee signs an acknowledgment
of receipt of Rules and Regulations of Baymeadows At Tomoka Oaks, a
condominium, and agreement to abide by these rules and regulations.

12.3 Disapproval by Association. If +the Asscociation shall
disapprove a lease of a unit, the lease shall not be made, and, as to
the Association, shall be totally dnvalid, The Association may
withhiold approval of transfer or lease of a unit against whose owner a
fine has been levied,

12.4 Exceptions. The foregoing provisions of this section
entitled “Maintenance of Community Interests" shall not apply to =
lease to or by the Developer or to a lease to or by a mortgage holder
that aecquires its title as the result of owning a mortgage upon the
unit concerned, and this shall pe so whether the title is acguired by
deed from the mortgagor, his successors or assigns, or through
foreclosure proceedings.

12.58 Unauthorized transactiens. Any lease not authorized
pursuant to the terms of this Declaration shall be void as to the
Association, which may deny the transferee access to and use of the
transferred unit and of the ccommon elements; and this refusal of
access and use shall be in addition to such other remedies, legal or
equitable, as may be available to the Association.

ARTICLE XIII
ASSESSMENTS; LIABILITY, LIEW AND ENFORCEMENT
The Association is given the authority to administer the
operation and management of the condominium. To provide the funds

CDBEMG1
BEL24 17




]

27751812

BAgK BICE
VOLUSIL sounTY
FLaEps
necessary for such operation and management, the Association has the
right to make, levy and collect assessments against the owners of all
units and said units. The making and collection of assessments for

common expenses shall be pursuant to the By-Laws and the following
provisions:

13.1 Assessments. Common eXpenses and reserves shall be

“allocated among the units in accordance with the percentages set forth

in Exhibit B. Regular monthly assessments shall remain uniform
throughout a fiscal year. Therefore, if a new phase is submitted
after the beginning of a fiscal year, each unit in the phase submitted
shall be subject to the same monthly assessment in effect at the time
of svbmission for all other units in phases previously submitted.
Units owned by Dbeveloper in a newly submitted phase shall be subject

to the Developer's tenmporary exemption, as set forth in §5.3 of this
Declaration,

13.2 Payments. Regular annual assessment shall be payable in
moathly installments due in advance on or hefore the first day of each
month, Assessments and installments thereon paid on or before ten
{10) days after the day when the same shall become due, shall not bear
interest but all sums not so paid on or hefore ten (10} days after the
same is due shall bear interest until paid at the rate of eighteen
pexcent (18%). 2ny installment which is not paid on or before ten
{10) days after the same is due shall bear a late charge of 5% of that
installment amount., All payments on account shall be first applied to
interest and then to the assessment payment £first due. If any
installment of an assessment remains uanpaid thirty (30) days after the
same shall become due, the Board of Directors may declare the entire
assessment as to that delinquent owner for the next consecutive three
months due and payable in full.

13.3 Lien for Assessments, The Association shall have a lien on
each unit for any unpaid assessments and for interest thereon against
the owner thereof, which lien shall alsc secure reasonable attorney's
fees incurred by the BAsscciation incident to the callection of such
assessment or enforcement of such lien, Said lien shall be effective
from and after the time of recording in the Public Records of Volusia
County, Florida, a claim of lien stating the description of the unit,
the name of the record owner thereof, the amount due and the date when
due, and the lien shall continue in effect until all sums secured by
the lien shall have been fully paid, or until otherwise discharged by
law, Such claims of lien shall be signed and verified by an officer
of the Association or by a managing agent of the Association. Upon
full payment, the party making payment shall be entitled +to a
recordable satisfaction eof lien. Liens £for assessment may be
foreclosed by suit brought in the name of the Association in 1like
manner as a foreclosure aof a mortgage on real property. In any such
foreclosure the owner of the unit shall be required to pay a
reasonable rental for the unit and the Association shall be entitled
as a matter of lawv to the appointment of a receiver to collect the
same, The Association may also sue bto recover a money judgment for
unpaid assessments without waiving the lien securing the same,

ARTICLE XIV
TERMINATION

In the event of fire or other casuvalty or disaster which has so
destroyved all condominium improvements as to require more than 80% of
the improvements, as determined by the Board of Directors of the
association, to be reconstructed, then this Declaxation of Condominium
and the plan of condominium ownership established herein shall
terminate, if this Declaration of Condominium and +the plan of
condominium ownership established herein is teo be terminated, then a
cextificate of a resolution of the Board of Directors of the
Association to said effect and notice of cancellation and termination
hereof shall be executed by the President or Vice President and
Secretary or Assistant Secretary of the Association in recordable
form, and such instrument shall be recorded in the Public Records of
Volusia County, Florida. Upon termination of this Declaration of

CDBMOL




J

27751813

ROOK PACE
VOLUSIA couNTY

FLarily

Condominium and the plan of condominium ownership of the condominium
property, all of the owners of dwelling units shall be and become
tenants in common as to the ownership of the real property herein
described and any then remaining improvements thereon, the individed
interest in such real property and remaining improvements held by the
owner or owners of each dwelling unit to be the same as the undivided
interest in common property which was formerly appurtenant to such
dwelling unit, The lien of any mortgage or other encumbrance upon
each unit shall attach in the same order of priority, to the
percentage of undivided interest of the owner of a dwelling unit in
the property, the then remaining improvements and any insurance
proceeds allocable to the unit. Upon termination of this Declaration
of Condominium and the plan of condominium ownership established
herein, the Association or Insurance Trustee shall distribute the
proceeds of any policy or pelicies of ¢asualty insurance to the owners
of the dwelling units and their mortgagees, as their respective
interests may appear, such distribution to be made in accordance with
the undivided interest appurtenant to eagh unit. The assets of the
Association shall, " upon termination of +the plan of condominium
ownership created hereby, then he distributed to the owner or owners
of each wunit and his or their respective mortgagees, as their
respective interests may appear, in the same manner as was provided
above for the distribution of any final insurance indemnity.

14,1 Termination by Owners. Except as provided in the preceding
paragraphs, this Declaration of Condominium and plan of condominium
ownership may onlky be terminated by the unanimous consent of all of
the owners of all units in Baymeadows At Tomoka Oaks, and all of the
parties holding mortgages, liens or encumbrances against said dwelling
units, in which event, the termination of the condominium shall be by
such plan as may then be adopted by said owners and parties holding
any mortgages, liens and encumbrances,. Such election Lo terminate
this beclaration of Condominium and the plan of condominium ownexrship
shall -he executed in writing by all ef the aforenamed parties, and

such instrument shall be xrecorded in the Public Records of Volusia
County, Florida,

ARTICLE %V
AMENDMENT OF DECLARATION OF CONDOMINIUM

Subject to the provisions hereinafter set forth, this Declaration
of Condominium may be amended in the following mannex:

15.1 Amendment to Reflect Completion of Phase I Improvemenis.
At the time of execution and recording of +this Declaration, the
improvements constituting Phase I are not substantially complete. The
Developer reserves the right +to amend the Declaration to reflect
substantial completion of such improvements by executing and recording
an amendment which complies with §718.104(4) (e}, Florida Statutes; and
such amendment shall not reguire the approval, consent or joinder of
the Association, any unii owner or mortgage holder or any other person
or entity.

15.2 Amendment to Submit Additional Phases, Pursuant to
§718.403(6), Floxida Statutes, the Developer reserves the right to
amend and reamend the Condominium Documents to submit future phases of
Baymeadows At Tomoka Oaks to condominium ownership, and suech amendment
shall net require the approval, consent or joinder of the Association,
any unit owner or mortgage holdex o¢r any other person or entity.
Developer reserves the right pursuvant to section 718.403, Florida
Statutes, to alter the unit types in future phases, provided that the
minimum sguare footage of living area within any unit will be 830
squaxre feet and the maximum living arxea within any unit will be 2,000
sguare feet.

15.3 Articles of Incorporation and By-Laws, Said documents may
he amended in accordance with the respective provisions for amendment
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contained therein, and such amendment shall constitute an amendment to
the Exhibits to this Declaration, without the necessity foxr compliance
with the provisions of paragraph 14.4 hereof, provided however that,
in the event that an amendment of the Articles of Incorporation or
By-Laws is inconsistent with any provision of this Declaration, (other
than the Exhibit being amended), then the Declaration shall govern,
and the amendment shall be ineffective until adopted or ratified in
the manner ‘hereinafter set forth.

15.4 BAmendments Required by Lenders. The Peveloper reserves the
right 1o amend the Declaration or any Exhibit therete to meet the
reasonable requirement of any lender which has committed to the making
of an Institutional Mortgage on any unit, and such amendment shall not
require the approval, consent, or joinder of the Association, any unit
owner, mortgage holder, or other pezson o©r entity, unless such
amendment shall alter the percentage of common elements and common
surplus appurtenant to any unit or any units share of the common
expenszes, in which case written consent would be required from all

owners and mortgagees of units whose percentage or shares would be
altered,

15.5 Peclaration. An amendment or amendments to  this
Declaration of Condominium cther than as set forth in subsections 15.1
through 15.4 of this Article may be proposed by the Board ¢f Directors
of the Association acting uwpon a vote of the majority of Directors, ox
by the owners of the majority of the units within the condominium,
whether meeting as. members ox by instrument in writing signed by them.
Upon any amendment or amendments to this Declaration of Condominium
being proposed by said Board of Directors or members, such a proposed
amendnent or amendments shall bhe transmitted to the President of the
Association, or other officer of the Association in the absence of the
President, who shall thereupon call a special meeting of the members
of the Association for a date not sconexr than twenty (20¢) days nor
later - than sixty (60) days from receipt by him <f the proposed
amendment or amendments, and it shall be the duty of the Secretary to
give each member written or printed notice of such special meeting,
stating the +time and place thereof, and reciting the proposed
amendment or amendments in reasonably detailed form, which notice
shall be mailed not less than ten {10} days nor more than thirty (30}
days before the date set for such special meeting. If mailed, such
notice shall be deemed to be properly given when deposited in the
United States mail addressed to the member at his address as it
appears on +the records of the Association, postage prepaid. Any
member may, by written waiver of notice signed by such member, waive
such nectice, and such waiver, when filed in the records of the
Association, whether before or after the holding of the meeting, shall
be deemed equivalent to the giving of such notice to such member. AL
such meeting, the amendment or amendments proposed must be approved by
an affirmative vote of not less than 75% of the memberxs of the
Association in order for such amendment ox amendments to become
effective, Thereupon, such amendment or amendments of this
Declaration of Condominium shall be transcribed and certified by the
President or Vice President and Secretary oxr Assistant Secretary of
the Association as having been duly adopted, and the original or an
executed copy of such amendment or amendments so certified and
executed with the same formalities as a deed shall promptly be
recorded 3in the Publie Records of Volusia County, Florida.
Thereafter, a copy of said amendment or anendments in the foxm in
which the same were recorded shall be delivered to all of the owners
of all units, but delivery of a coby thereof shall not be condition
precedent to the effectiveness of such amendment or amendments., At
any meeting held to consider such amendment or amendments, the written
vote of any member of the Association shall be recognized if such
member is not in attendance at such meeting or represented thersat by
Proxy.
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PROVIDED HOWEVER, THAT:

A, | Except as provided in section 15,2, neither the
percentage of ownership of common elements and common surplus
appurtenant to any unit, nor any unit's share of the common expenses
shall be altered, amended or modified without the written consent of
all owners and mortgagees of units in Baymeadows At Tomcka Oaks whose
percentages would be altered,

B. No alteration, amendment, or modification shall be made
in the rights and privileges of Developer, without the written consent
of the Developer, or its successor,

C. No alteration, amendment or modification shall be made
in the rights and privileges of mortgagees; including specifically,
but not by way of limitation, those contained in Articles VIITI and IX
{Insurance and Reconstruction) or Article XII {(Maintenance of
Community Interests) or Article XIII (Assessments) or this Article
without the consent of all institutional mortgagees holding mortgages
upon units in Baymeadows At Tomoka Oaks.

ARTICLE XVI
-REMEDIES IN EVENT OF DEFAULT

The owner ox owners of each unit shall bhe governed by and shall
comply with the provisions of this Declaration of Condominium, and the
drticles of Incorporation and By-laws of the Association, and its
Rules and Regulations as they may be amended £rom time to time, A
default by the owner or owners of any unit shall entitle the
Association or the owner or owners of any other unit or units to the
foliowing relief:

16.1 Grounds for Relief. Fallure to comply with any of the
terms -of this Declaration of Condominium or other restrictions and
regulations contained in the Articles of Incorporation or By-Laws of
the Asscciaticon, or its Rules and Regulations, shall be grounds for
relief which may include, without intending to limit the same, an
action to recover sums due for damages, injunctive relief, foraclosure
of lien oxr any combination thereof, and which relief may be sought by
the Association or, if appropriate, by an aggrieved ownerxr of a unit.

16.2 Negligence. The ownexr or owners of each unit shall be
liable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, or by that of
any member of his family, or his or their guests, employees, agents or
lessees, but only te the extent that such expense is not met by the

proceeds of dinsurance carried by the Association. Such liability

shall include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment ©f a unit or its appurtenances,
Nothing herein contained, however, shall be construed so as to modify
any waiver by insurance companies of rights of subrogation,

16,3 Attornev's Fees. In a proceeding arising because of an
alleged default by the owner of any unit, the prevailing party shall
be entitled to recover the costs of the proceedings, and such
reasonable attorney's fees as may be determined by the Court.

i6,4 No Waiver. The failure of the Developer, or of the
Association, or of the owner of a unit to enforce any right,
provision, covenarnt or condition which may be granted by this
Declaration of Cendominium or other above mentioned documents shall
not constitute a waiver of the right of the Developer, the Association
or the owner of a unit to enforce such right, provision, c¢ovenant or
condition in the future.

16.5 Cumulative Remedies. All rights, remedies and privileges
granted to the Association or the owner or owners of a unit pursuant
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to any terms, provisions, covenants or conditions of this Declaration
of Condominium or othex above mentioned documents, shall be deemed to
be cumulative, and the exercise of any one or more shall not be deemed
to constitute an election of remedies, nor shall it preclude the party
thus exercising the same from exercising such other additional rights,

remedies, or privileges as may be available to such party at law or in
equity.

ARTICLE XVII
RIGHTS OF DEVELCPER ASSIGHNABLE

A1l rights in Ffavor of the Developer reserved in this Declaration
of Condominium and in the Articles of Incorporation and the By-Laws of
the Association are £ully assignable in whole or in part by the
Peveloper, and may be exexcised by the nominee of the Developer and/or
exercised by any person designated by the Developer to succeed to such
right or rights and by any person or entity becoming a successor to
the Developer by operation of law,

ARTICLE ¥ViIX
USE OR ACQUISITION OF INTEREST IN THE CONDOMINIUM
TO RENDER USER OR ACQUIRER SUBJECT TO PROVISIONS
OF DECLARATION OF CONDOMINIUM, RULES AND REGULATIONS

All present or future owners, tenants, or any other person who
might use the facilities of the Condominium in any mannexr, axe subject
te the provisions of this Déclaration of Condominium, and all
documents appurtenant hereto and incorporated herewith, and the
acquisition or rental of any onit, or the occupancy of any unit shall
signify that the provisions of this Declaration of Condominium and
such documents are accepted and ratified in all respects.

ARTICLE XIX
SEVERABILITY

In the event that any of the terms, provisions or covenants of
this Declaration of Condominium are held to be partially or wholly
invalid or unenforceable for any reason whatscever, such holding shall
not affect, alter, modify or impair in any manner whatsoever any of
the other terms, provisions or covenants hereof or the remaining
portions of any terms, provisions or covenante held to be partially
invalid or unenforceable,.

IN WITNESS WHEREOF, the Developer caused these presents to be
executed and its corporation seal affixed this I day of
P yiston iAo, B.D, 1985, _—

Witnesses BAYMERDOWS AT TOMOXA QAKS, a
Florida Joint Venture

BY; D.,F, SERVICES, INC., a Florida
Corporatio

Zzéﬁzau, ?4i égﬂﬂﬁi@ﬁ =t ” —
g 's Vice residen
/’ " W V' /
W Attest%/ff%‘) %’?’tg—éj

Assistant “Secretary

(CORPORATE SEAL}
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BY: INTERVEST CONSTRUCTION, INC.,
a rida-Corporati

({}qu i L4 00 /0 / \'-:)z'friffj{iv;@y By // =2

M//I;/ /.: Lt

{CORPORATE HEAJ

STATE CF IFLORIDA
COUNTY OF VOLUSIA

on_this /2 day of W\(ZI{_, 1985, personally appeared before
Be, i~ wad 5 { 1Vice Pregident
Asst. Seevaracy 0f D. F. Services, InC., a Florida corporation, to me known
to be theé person who executed the foregoing Declaration on behalf of
said corporation, and they duly acknowledged to me that they executed
said Declaration on behalf of said corporation for the purposes

therein expressed. ,-‘\33:‘:“‘"—”’

S B b
S / T
Notary Public,.-8tate of Floxida.
at Large o, s dard
My Commission Expires:/wii™ . y
Tstary Foblic, State m wliis. o ;‘\:' <
STATE OF FLORIDA My Canassion Dger Oti 5o, 0349
COUNTY OF VOLUSIA T i e o g

On  this {{Q""‘-’ day of \“775’&&'%.@(/1,; 1985, personally appeared
before me, Mopreza Lhsscoue donne and plrpreta Lbiscnr-giekan President and
Secretary ¢f Intervest Construction, Inc., a Florida corporation, to
me known to be the persons who executed the foregoing Declaration on
behalf of said corporation, and they duly acknpwledged to me that they
executed said Declaration on behalf of sa.'_id corporation for the
purpeses therein expressed.

. i : yoL
( ‘\_{t/ . ﬂ ,/: _
\_f éﬂﬁ/f’b -/Jﬂ-f.ﬁ!é’if?,i’f/
Notary pPublic,’ State of Florida
at Larxge .
My Commission Expires: o

Hotary Public, Stata ¢f Florids
My Commission Expires Hov. 3, 1686
Bitrted Thru Do Camnity/Aranicin Fed
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JOINDER OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS:

That Puval Federal Savings and Loan Association, P. 0. Box
. Daytona Beach, Florida, (hereafter ‘“Mortgagee'), joins the

Developers, Baymeadows at Tomoka Caks, a Florida joint venture, in the

foregoing Deglaration of Condominium of Baymeadows At Tomoka Oaks, a
condominium, located in Volusia County, Florida, but such joinder 1is
entered into by Mortgagee without recourse or warranty, whether of
fitle or otherwise; without assuming any obligation whatsoever of the
owner; and reserving to Mortgagee all of its rights and remedies as
granted under the mortgages held by Mortgagee on the Land and
improvements lying and being in Volusia County, Florida, more
particularly described in Exhibit A to the Declaration, and under the
note secured by said mortgages and other loan documents executed in
connection with said mortgages.

Dated this /2. day of .kﬁ}ué%m‘;Amr: 1985,

DUVAL FEDERAXL SAVINGS AND LOAN

dLLia&uw,géf- Pgilxhﬂﬁi

C. . Robert Harrell

Sentor Vice President
r-iortgagee

STATE OF FLORIDA
COUNTY OF VOLUSIA

On this /2— day Qf%ﬂﬁb ; 1985, pexrsonally appeared

before me, . Bbert- Aorre]] R o Vice fres. of Duval
Federal Savings and Loan Association, to me known and known to me to
be the person who executed the foregeing Joinder of Mortgagee on
behalf of Duval Federal Savings and Loan Aassociation and he
acknowledged to me that he executed said Joinder on behalf /of Duval
Savings and Loan Association for the purposes therein expresquf

— A
Ly o ///
7%» Al i.\/z’, .(),;4,;/

Nétary Public,.-State of Flexida
at Large N
My Commissicon Expires:

Halaty Patlie, State of dorigy
My Cempidssisa Exgiies ety 30, 1A

at, .
TARE wrre bup dend Shiaecya g

(PAGES 38 THROUGH 43 OMITTED)
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DECLARATION OF CONDOMINIUM
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208 I certify that the attached is a frue and corregt copy of the

Articles of Incorporation of BAYMEADOWS AT TOMOKA
QAKS, INC,, a corporation organized under the Laws of the
State of Florida, filed on November 6, 1985, as shown by the

records of this office,
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The document number of this corporation is N11924,
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®iver nnber my hand and the
&reat Seal of the State of Flovida,
at Wallahasgee, the Capital, thig the
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ARTICLES OF INCORPCRATION
oF IﬁLlAHA¢$’F;
BAYMEADOWS AT TOMOKA OBKS, INC,

{A Corporation not for profit undex
the laws of the State of Florida.)

The undersigned, hereby associate themselves inte a corporation
not for profit under Chapter 6317, Fleorida Statutes, and certify as
follows:

ARTICLE I
NAME

The name of the corporation shall be BAYMEADOWS AT TOMOXA OAKS,
INGC. Por convenience the corporation shall be referrxed to in this
instrument as "The Association.”

ARTICLE IX
PURPOSE

2.1 The purpese for which the Association is organized is
ta provide an entity pursuant to Section 718,111 of the Condominium
Act, which is Chapter 718, PFlorida Statutes, £or the operation and
management of Baymeadows At Tomoka OQaks,. a condominium to be
established in accordance with the Condominium Act, located on some of
the lands in Volusia County, Flerida, described on Exhibit A attached
heretoc and made a part hHereof; and to undertake the duties and acts

incident to administration, management and operation of said
condominium.

2.2 The Association shall make no distributions of income
to its members, directors or officers, being conducted as a non-profit
organization for the benefit of its members.

ARTICLE IXX
POVWERS

7he Association shall have the following powers:

3.1 The Association shall have all of the common-law and
statutoxy powers of a corporation not for profit.

3.2 The Association shall have all of the powers and duties
set forth in the Condominium Act, By-Laws of the Association and
Chapters 607 and 617, Florids Statutes and all of the powers and
duties reasonably necessary to operate the condominium pursuant o the

peclaration, as it may be amended from time to time, including but not
limited to the following:

. To make and establish reasonable xules and
regulations governing the use of Dwelling Units, Common Propexrty and
Limited Common Property in Baymeadows At Tomoka Oaks, a Condominium as

said terms may be defined in the Declaration of Condominium to be
recorded.

L. To make and collect assessments against members of
the Associaktion as unit owners to defray the costs, expenses and
losses of the condominium, provided that no charge shall be made in
violation of the Condominium Act.

. To use the proceceds of assessments in the exercise
of its powers and duties.

ChBMO1
BELO7 1




%

27751843

BOOK PACE
VOLUSHA :IUHTY

FLOT A

. a. To maintain, repair, replace, operate and manage
the property comprising the condominium, including the =zight to
reconstruct  improvements after casualty and to make further
improvements of the condominium property.

. Te acquire, own, manage, malntain and repaixr real
and personal property and not more thar one condominium unit to be
used by a resident managex.

f. To purchase insurance upon the condominium
property and insurance for the protection of the Asscciatlion and its
menbers as unit owners.

g. To approve or disapprove the transfer, leasing,
mortgaging and ownership of units as may be provided by the
Declaration of Condominium and By-Laws.

_ h. 7o enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, these Articles of
Incorporation, the By-Laws of the Association and the zrules and

regulations governing the use of the propexty in the condominium.

i. To contract for the management of the condeminium
and to delegate to such contractors all powers and duties of the
Association except such as axe specifically required by the
Declaration of Condominium to have approval of the Board of Directors
or the membership of the Rssociation. .

s To contract for the management or operation of
porticons ef the common elements susceptible to separate management or
cpexration.

K. Te employ personnel to perform the services
required for proper operation of the condominium,

1, Po exercise, undertake and accomplish all of the
rights, duties and obligations which may be granted to or imposed upon

the Association pursuant to the Declaration of Condominium
aforementicmed,

M. To acguire title to property or otherwise hold
property for the use and benefit ¢f its members,

3.3 All funds and the titles of all properties acquired by
the Association and their proceeds shall be held for the members in
accordance with the provisions of the Declaration of Condominium,
these Articles of Incorporation and the By-Laws.

3.4 The powers of the Association shall he subject to and
shall be exercised in accordance with the provisions of the
beclaration of Condominium and the By-Laws.

ARTICLE IV
HEMBERS

The gualification of the members, the mannexr of their admission
to membership and termination of such membership, and voting by
menbers shall be as follows:

4.1 The members of the Association shall consist of all of
the record owners of dwelliing units in the condominium., No other
persons or entities shall be entitled to membership except as provided
in Paragraph 4.5 of this Article 4. After termination of the
condominium, the members of the Asscciation shall consist of those wvho
are members at the time of such terminatien and their successors and
assigns.

CDBMO1
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. 4.2 After receiving appreval of the Association required by
the Deeclaration of Condominiun, change of membership din the
Asscciation shall be established by recording in the public records of
Volusia County, Florida, a deed or other instrument establishing a
record title to a dwelling unit in the condominium., The owner or
owners designated by such instrument thus becomes a menber of the
Association, and the membership of the prior owner is terminated. The
Association may regquire delivery to the Association of a t£rue copy of
the recorded deed as a condition of permitting the sxercise of a
member to vote and to use the common property.

4.3 The interest of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance te his unit. The funds apd assets of
the Mhssociation belong solely to the BAssociation subject to the
limitation that same be expended, held or used for the benefit of the
membership and .for the purposes authorized herein, in the Declaration
of Condeminium, and in the By-Laws which may be hereafter adopted.

4.4 On all matters on which the mewmbership sbhall be
entitled to vote, there shall be only one (1) vote for each dwelling
unit in Baymeadows At Tomoka Oaks, a condominium, which vote may be
exercised or cast by the owner or owners of each unit in such manner
as may be provided by the By-Laws hereafter adopted by the
Association. Should any member own more than one unit, such member
shall be entitled to exercise or cast as many votes as he owns units,
in the mannex provided in the By-Laws. .-

4,5 Until such time as some portion of the property
described on Exhibit A is submitted to a Plan of Condominium Ownexrship
by the recordation of said Declaration of Condominium, the membership
of the corporation shall be comprised of the subscribers of these
Articles, each of which subscriber shall be entitled toc cast one {1}

vote on all matters on which membership shall be entitled to vote,

ARTICLE V
DRINCIPAL QFFICE

The principal coffice of the Association shall be located at 677
Beville Road, South Daytona, Florida 32019, but the Association may
maintain offices and transact business in such other places within or
without the State of Florida as may from time to time be designated by
the Board of Directors.

ARTICLE VI
DIRECTORS

6.1 The affairs of the Asspciation will be managed by a
Board consisting of not léss than three (3) nor more than nine (8}
directors. The number of members of the Board of pirectors shall be
as provided from time to time by the By-Laws of the Asscciation, and
in the absence of such determination, and for so long as the Developer
shall be entitled to elect a director, shall consist of three (3}
directors. Directors need not be members of the hssociation.

6.2 Except as provided in §§6.3 and 6.4, Directors of the
Association shall be elected at the annual meeting of the members in
the manner determined by the By-Laws, Directors may be removed and
vacancies on the Board of Directors shall be £illed in the manner
provided by the By-lLaws.

5.3 Notwithstanding the pxovisions of §6.2 the members of
the initial Board of Directors shall be Michael Sonas, Carolyn
Campbell, and Patricia fThompson, who shall serve until elections to
elect their respective successors are held as provided in Paragraph
6.4 below. In the event of a vacancy occurring prior to the election
of a particular director’s successor as provided for in Paragraph 6.4,

CDBMO]
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such vacancy shall be filled by Baymeadows At Tomoka Qaks, a Florida
Joint Venture f{hereafter called "Developex").

6.4(a) The Board of Directors shall call a special members
meeting promptly after the Developexr has conveyed thirty-four {34} of
the units, at which meeting the unit owners other than the Developer
shall elect one (1) memwber of +the Board of Directors to replace
Kay Burgess or hexr successor selected by Developer.

6.4(b} The Board of Directors shall call a special members
mesting upon the first to occur of the following:

{i) wWithin three (3} years after 50% of the unit that will
ultimately be operated by the BAssociation have been
conveyed to purchasers; or

{ii) Within three {3) months after 90% of the units that
will ultimately be operated by the BAsscciation have
been conveyed to purchasers; or

{iii} When some of the units have been sold and none of the
others are being constructed or offered for sale by the
Developer in the ordinary course of business; or

{iv) When all the units that will ultimately be operated by
the Association have been completed, some of them have
been conveyed to purchasers, and ncone of the others are
being offered for sale by the Developer in the ordinary
course of business.

at which meeting the unit owners othex than the Developer shall elect

a director te replace Carclyn Campbell, or her successor selected by
Developer.

) 6.4 The names and address of the members of the first Board
6F Directors who shall hold office until their successors have
qualified, are as follows:

Michael Sones Kay Burgess
673 Beville Road §73 Beville Road
South Daytona, FL 32019 South Daytena, FL 32019

Carolyn Campbell
673 Beville Road
South Daytona, FL 32019

6.5 The Board of Directors shall elect a President,
Secretary, Treasurer, and as many Vice Presidents, Agsistant
Secretaries, and Assistant Treasurers as the Board of Directors shall
determine. The President shall be elected from among the membership
of the Board of Directors, but no other officer need be a director,
The same person may hold two offices, the duties of which are not
incompatible; provided, however, that the office of President and Vice
President shall not be held by the same person, nor shall the office

of President and Secretary or Assistant Secretary be held by the same
person,

ARTICLE VI
OFFICERS

The affairs of the Assoclation shall be administered by the
officers elected by the Board of Directors at its first meeting
following the election of one of the members of the Board of Directors
by the unit owners other than the Developer, and shall serve at the
pleasure of the Board of Directors., The names and addresses of the
officers who shall serve until their successors are designated by the
Board of Directors are as follows:

CDBMG1L
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Michael Sones President .673 Beville Road

South Daytona, FL 32019

Careolyn Campbell Vice President 673 Beville Road
, South Daytcona, FL 32019

Kay Burgess Secretary/Treasurer 673 Beville Road
South Daytona, FL 32019

ARTICLE VIII
INDEMNIFICATION

Every director and every officer of the Association shall be
indemnified by the Association against all expenses and liabilities,
including counsel fees, xeascnably incurred by or imposed upon him in
connection with any proceeding or any settlement of any proceeding to
which he may be a part of in which he may become involved by reason of
his being or having bheen a director or officer of the Association,

whether or net he is a director or officer at the time such expenses

are incurred, except when the director or officer is adjudged guilty
of willful misfeasance or malfeasance in the performance of his
duties; provided that in the event of a settlement the indemnification
shall apply oaly when the Board of Directors approved such settlement
and reimbursement as being for the best interests of the Association,
The foregoing right of indemnification shall PBe in addition to and not

exclusive of all othexr rights to which such director or officer may be
entitled.

ARTICLE TIX
BY-LAWS

The first By-Laws of the Association shall be adopted by the
Beard of Directors and may be altered, amended or rescinded in the
manner provided by the By-Laws.

ARTICLE X
TERM

The term of the Association shall e perpetual.

ARTICLE XTI
AMENDMENTS

Amendments to the Articles of Incorporation shall be
proposed and adopted in the following manner:

11,1 A Resolution for the adoption of a proposed amendment
may be proposed by the Boaxd of Pirectors of the units in the
condominium whether meeting as members or by instrument in writing
signed by them.

11.2 Upon any amendment or amendments to these Articles of
Incorperation being proposed by said Board of Directors or members,
such proposed amendment or amendments shall be transmitted to the
President of the Association or other officér of the Association in
the absence o©f the President, who s5hall thereupon call a special
meeting of the members of the Association for a day no sooner than
twenty (20) days nor later than sixty (60) days f£rom the receipt by
him of the proposed amendment or amendments, and it shall be the duty
of the secretary to give to each membher writien or printed notice of
such meeting, stating the time and place of the meeting and reciting
the propcsed amendment or amendments in reasonably detailed form,
which notice shall be mailed to or presented personally to each member
not less than fourteen (14} nor more than thirty (30} days before the
date set for such meeting. If mailed, such notice shall be deemed to

CDBMO1 )
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be properly given when deposited in the United States Mail, addressed
to the member at his post office address as it appears on the records
of the Association, the postage thereon prepaid. Any membexr may,; by
written waiver of notice signed by such member waive such netice, and
such waiver when filed in the records of the corporation, whether
before or after the holding of the meeting, shall be deemed equivalent
to the giving of such notice to such member. At such meeting the
amendment or amendments proposed must be approved by an affirmative
vote of the members owning nct less than 70 percent of the units in
Baymeadows At Tomoka Oaks in order for such amendment or amendments to
become effective,

A copy of each amendment, after it has become effective, shall be
transcribed and certified in such form as may be necessary to register
the same in the office of the Secretary of State of the State of
Florida, and upon the registration of such amendment or amendments
with said Secretary of State, a certified copy thereof shall be
recorded in the public records of Volusia County, Florida, within ten
(10) days after the date on which the same are so registered.

. 11.3 At any meeting held to consider any amendment or
amendments of these Articles of Incorporation, the written vote of any
member of the Association shall be recognized, if such member is not
in attendance at such meeting or represented there at by proxy.
provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.

11.4 In the alternative, an amendment may be made by an
agreement signed@ and acknowledged by all the recoxd owners of units in
the manner reqguirxed for execution of a deed.

11.5 ¥No  amendment -shall make any changes in the
quaiification for membership nor the voting rights of members, nor anry
change in Section 3.3 of Article 3 hereof, without approval in writing
of all members and the joinder of all record owners of mortgages upon
the condominium. No amendment shall bhe made that is in conflict with
the Condominium Act or the Declaraticn of Condominium. o amendment
to these Articles of Incorporaticon which would abridge, amend or alter
the rights of the Developer to designate and select members of each
Board of Directors of the Association, as provided in Article 6 hereof
or whieh would restrict or modify the rights and powers of the initial
Board of Directors may be adopted or become effective without the
prior written consent of Developerx.

ARTECLE XII
SUBSCRIBERS

The names and addresses of the subscribers of these Articles of
Incorporation are as follows:

NAME ADDRESS

Michael Sones 673 Beville Road
South Daytona, Florida 32019

Carolyn Camphbell 673 Beville Road
South Daytona, Florida 32019

Kay Burgess 6§73 Beville Road
South Daytona, Floxrida 3201%

CDBMO1
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IN WITNESS. WHEREOF, the subscribers have affixed theilx

signatures this the ﬂtE day of Oeaxepifl , B.D., 1885 .

‘[J‘. ’!/M \T—/{ ,) L

A , L Aot ™ Q, NG {SEAL)
S T ~ ~ s

_,O/)ML&’J({LZ’ZC: ¢ )gﬁ%f/ {SEAL)

4 A A .
%‘- /@ {SEAL)}

/4

STATE OF FLORIDA }
} ss.
COUNTY OF VQLUSIA |

Before me, the undersigned authority, personally appeared Michael

Sones, who after being duly sworn, acknowledged that he execuited the

foregoing Articles of Incorpor§$ion for the purposes expresgsed in such
articles, this _§ ‘day of _ (cros8E£e . A.D, 1995,

v
'

- \;%‘ en KA {1 e SFpdadd
Notary Public, State of Florida
at Large. . .

My Commission Expires:
bintary Pubiie, Stale f Dands

My Conumission Fyrites Avg. ot V337
55, Picdad Mur Dty 3 oxe L oa9age, ot

STATE OF FLORIDA }

COUNTY OF VOLUSIA )

Before me, the undersigned authority, pexsonally appeared Carolyn
Camppbell, who after being duly sworn, acknowledged that she executed
the foregoing Articlegkof incorporation for the purposes expressed in
such Articies, this ¢  day of _( Gfchor , A.D. 1945

D Lo '
Fadin K liratind s d
Notary Public, Steke of Florida
at Large.

My Commission Expires:

STATE OF FLORIDA ) gy e el
ss. Ay C s weer, .
COUNTY OF V.OLUS IA ] BRI P e T RUIT L PC A

Before me, the undersigned authority, personally appeared Ray
Burgess, whe after being duly sworn, acknowledged that she executed

the foregoing Articles of Incorporation for the purxposes exprejégﬁ-in
such Articles, this day of Hindte™ , A.b. 19 4.

<3 ) v
A VIR rﬂ)ﬂ L LAl f?/ids‘../
Netary Public, State ¢f Florida
at Large.

My Commission Expires:

Hitay 20 7,
My (o
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CERTIFICATE DESIGNATING REGISTERED AGENT
AND STREET ADDRESS FOR SERVICE OF PROCESS

pursuant to Section 48.091, Florida Statutes, BAYMEADOWS AT
TOMOKA OBMKS, INC., desiring to incorporate under the laws of the State

of Florida hereby designates

MORTEZA HOSSEINI-KARGAR, as its

Registered Agent and the street address of its office, respectively,
for the service of process within the State of Flerida.

BAYMEADOWS ?T TOMOKA OAKH, INC.

, /C ,{) M/
By: Cingéigﬂg - {(i;éizg £
- AN &
Kathpyn Py Burgess. /
,/ s ;'./:/
AND Lot A A

Sones

(A

Carolyn Campbell”
Its Incorporaters

ACCEPTANCE OF DESIGNATION

I hereby accept the foregoing designation as Registered Agent of

BAYMEADCOWS AT TOMOKA OBRKS, INC.
State of Florida.

for the service of process within the

CDBMOL

forteza Hosseini-Kargar

673 Bevilie Road
South Daytona, FL 32019

{REGISTERED OFFICE)
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EXHIBIT A

LEGAL DESCRIPTION:

A POATION OF THE THOMAS FITCH GRANT, SECTION 39, TOUNSIIP 1hS, RANGE 32 EAST,
YOLUSIA COUNTY, FLORIDA, ﬁE!hG HORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE lHTERSECTIOH OF THE WESTERLY RIGNT-OF-WAY LINE CF STATE ROA 3-A,
ALST KNGWH AS NOVA ROAD, A 100" RIGHT-OF-WAY AS NOW LAIDG QUT ALD USED VI DM THE
SOUTH LIRE OF THE THOMAS FITCH GRANT; TUEHCE § 6U"26756" W ALONG THE SOUTH LIKE
OF THE SAID THOMAS FLTCH GRANY, A DISTANCE OF 292.18 FCET; THOHGE 1 25”3304
W DEPARTLHG THE SOUTH LINC OF SAID THOMAS FITCIH GRANT, A UISTANEL OF 92.00 FRET:
THERCE § 64°26'56" w A UISTANCE OF 15,00 FEET; TIHLHCE 2573304 W A DISTAYCL
OF 65,00 FEET; THENCE N &h° 26+ 56" £ A DISTANCE OF 27 G0TEET; THCHCE o 25733 a4
W A DISTAUCE OF 60.00 FEET: THEMCE S 64°26'S6Y W A UISTANCE UF 9.51 TEET; IMLBCE
H 25 33'04% W A DISTANCE OF Y5.15 FEET TO A POINT O A CURAVE, SALL CURYE BEiIng
OHCAVE JORTUSESTEALY  HAVING A RADIYS OF 125.00 FEET; THENCE ALGHG THE ARL OF
Sﬁlﬂ CUYE PASSING THAGUGH A CENTRAL ANGLE OF 19711703 A DISIAMICE OF 0) .85

FEET; THENCE N 25°33'04' & BEPARTING SAID CURVE 0N A HOU-RABIAU LISE A UISIAHCI

OF 60.00 FEET; THENCT § Bh™26'S6"™ W A DISTANCE OF 21,00 TFEF; INENCL i 25733700
Woa DISTARCE QF 60.02 FEET: THENCC 41 25"33°04" W A DISTANCC OF 202,26 TEEY:
THEBCE 1 B4°26°55" £ X DISTANCE OF 100.99 FEET; THENCL # 79734'67" € A WISTANCE
OF 180.38 FEET TO » POLNT, SAFD POINT BEYOND A CURVE CONCAVE SOUTREASTERLY
HAVILG A-RARIUS OF 1_196.28 FEET, SAID FOINT ALSO BLIHG  OH fUC WESTEHELY migui--
OF =AY L1KE OF SA1D STATE ROAD G-A ALSO ENOWN AS TGYA 10AS, 100-r00f BIGHT=-
OF-WAY AS HOYW LALD CUT AMD USED; THENCE SOUTHERLY ALOMG THE ARC OF SALD CURVE
PASSIHG THROUGH A CENTAAL ANGLE OF 10°59'31* A UISTANCE OF 229,50 FEET TG THE
POINT OF TANGENCY: THENCE COHTINUE ALONG THE WESTEELY WIGHT-UF-WAY LIHE OF SAID ~
3

13VA ROAD 5 25°39'57% £ A DISTANCE OF 332.77 FEET TG TIHE POINT QF DEGIKNIKG Uf
THIS DESCRIPTICH.

CONTALHING 3.7B RéRES] MORE CGR LESS.
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BAYMEADOWS AT TOMHOKA OAKS, INC.

(A corporation not for profit under
the Laws of the State of Flovida.}

i. IDENTITY

Phese are the By-Laws of BAYMEADOWS AT TOMOKA OAXKS, INC.
called "Association" in these By-Laws, a carporation not for profit
under the laws of the State of Florida, the Articles of Incorporation
of ,which were £filed in the Office of the Secretary of State on
Apptermdte G, /S5 . The Association has been organized for the
purpose of administering 'a condominium pursuarnt to Chapter 718,
Florida Statutes, (called the Condominium Act in these (By«Laws),
which condominiuom is identified by the name BAYMEADOWS AT TOMOKA OAKS,
a condominium, and is located at 566-596 N. Nova Road, Ormend Beach,

"Florida 32074, on Jlands more fully described in the Articles of
Incorporation of the.Association.

, 1.1 The provisions of these By-Laws are applicable to Baymeadows
At Tomoka Qaks, Inc., and the terms and provisions hereof are
expressly subject to and shall be controlled by the terms, provisions,
conditions and authorizations contained in the Articles of
Incorporation and which may be contained in the formal Declaration of
Condcminium which will be recorded in the Public Records of Volusia
County, Florida.

1.2 All present or future owners, tenants, future tenants, or
their - employees, or any other person that might use Baymeadows At
Tomoka Oaks, & condominium, or any of the facilities thereof in any
manner, are subject to the regulations set forth in these By-Laws and
in said Articles of Incorporation and Declaration of Condominium and
the rules and regulations adopted pursuant thereto.

1.3 The office of the Association shall be at 673 Beville Road,
South Daytona, Florida 32019,

1.4 The fiscal year of the Association shall be the calendar
year.

1.5 The seal of the Corporation shall bear the name of the
Corporation, the word “Florida', the words "Corporation Not for
Profit", and the year of incorporation.

2. MEMBERSHIE, VOTING, QUORUM, PROXIES

2.1 The qualification of members, the manner of their admission
to membership and termination of such membership, and voting by
mnembers, shall be as set forth in Article 4 of the Articles of

Incorporation of the Association, which provisiens are incorporated
herein by reference,

2.2 At members' meetings, a guorum shall consist of members
present in person or by pxoxy entitled to cast a majority of the votes
of +the Association. Actions approved by a majority of the votes
present al a meeting at which a quorum is present shall constitute the
acts of the Association, except when approval by a greater number of
members is required by the Declaration of Condominium, the Articles of
Incorporation, orx other provisions of these By-Laws. The joinder of a
member in the action of a meeting by signing and concurring in the
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minutes thereof shall constitute the presence of such person for the
purpose of determining a guorum,

2.3 Votes may be cast in person or by Proxy. Proxies may be
made by any person entitled to vote and shall be wvalid only forxr the
particular meeting designated thereon and must be filed with the
Secretary hefore the appointed time of the meeting.

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

3,1 *he annual Members' Meeting shall be held at 673 Beville
Road, South Daytona, Florida 3201%, or such other place as designated
by the Board of Directors, at 7:30 o'cloek P.M., Eastern Standarxd
Time, on the 2nd Thursday in Wovember of each calendar year for the
purpose of electing directors and transacting any other business
authorized to be transacted by the members: provided, however, if that
day is a legal holiday, the meeting shall be held at the same hour on
the next day that is not a holiday.

3.2 Special Members' Meetings shall be held whenever called by
the President or Vice President or by a majority of the Board of
Directors, and must be called by such officers upon regeipt of a
written reguest Ffrom members of the Association owning a majority of
the units.

3.3 HNotice of all members' meetings, stating the time and place
and the obijects for which the meeting is called shall be given by the
prasident or Vice President or Secretary unless waived in writing.
Such notice shall be in writing to each member at his address as it
appears on the books of the Association and shall be mailed not less
than fourteen {i4] days nor more than sixty ({60} days prior to the
date of the meeting, Proof of such mailing shall be an affidavit
provided by an officer of the Association, This affidavit shall be
included in the Official Records of the Association. Written notice
of all members' meetings shall alse be posted in the recreation
puilding at least fourteen (14) days prior to the date of the meeting.
Motice of meetings may be waived before or after meetings.

3.4 A vote of the owners of a unit owned by more than one person
or by a corporation or other entity, or undex lease will be cast by
the person named in a Certificate signed by all of the owners of the
apartment or unit and filed with the Secxetary of the Association, and
such Certificate shall be valid until revoked or until superseded by a
subsequent Certificate. A Certificate designating the person entitled
to czst the vote for a unit may be revoked by any one of the owners of
the unit. If such a Certificate is not on file, the vote of such
owner shall not be considered in determining the requirements for a
guorum, noxr for any other purpose.

3.5 If any meeting of members cannot be organized because a
guerum has not attended, the members who are present, either in person

cr by proxy, may adjourn the meeting Zrom time to time until a guorum
is present.

3.6 The order of business at annual members' meetings and as far
as practical at other members’' meetings shall be:

Calling of the roll and certifying of proxies.

Proof of notice of meeting or waiver of notice.
Reading and disposal of any unapproved minutes.
Reports of cfficers.:

Reports of committees,.

Electicn of directors.

Unfinished business.

New business.

Adjournment.
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3,7 Provided, however, that until a majority of the directors af
the Association are elected by the members other than the Developer,
the proceedings of all meetings of the Association shall have no
effect unless approved by the Board of Directors. HMembers of the
Board of Directors shall be elected as set forth in Paragraph 4 below
and in Article & of the Articles of Incorporation.

4, BOARD OF DIRECTCORS

4.1 The Board of Directors of the Association shall consist of
three (3} persons, who need not be members of the Association, and who
may be authorized representatives, officers or employees of a
corporate member of the Association,

4,2 Election of directors shall he conducied in the following
manner:

a. The first Board of Directors of the Association shall
be elected by Baymeadows of Tomoka Oaks, a Florida Joint Venture
{hereafter "Developer”), and shall hold office until theixr successors
are elected by members other than the Developer and have qualified.
The names and addrass of the members of the first Board of Directors
are set Forth in Article 6 of the Articles of Incorporation of the

Assoeciation, the provisions of which are incorporated herxein by
reference.

b. Members other than the Developer shall have the right
tc elect successors to the original Board of Directors upon the
occurrence of the events set forth in Article & of the Articles of
Incorporation of the Association and the Association shall, on or
before 60 days aftexr unit owners other than Developer are entitled to
elect members of the Board, call and give not less than 30 nor more
than 40 days notice of a meeting of unit ownexs for that purpose.
Such meeting may be called and notice given by any unit owner if the
‘Association fails to do so.

c. hAfter the unit owners other than the Developexr are
entitled to elect a member or members of the Board of Administration,
peveloper shall, at the beginning of the election of the Board of
Directors, designate and select that number of the members of the
Board of Directors that it shall be entitled to designate and select
in accordance with the provisions of these By-Laws, and upon such
designation and selection by Developer by written instrument presented
to the meeting at which such election is held, said individual or
individuals sc designated and so selected by Developer shall be
directors of the Association for all purposes, and shall thence forth
perform the office and duties of such directors until their successors
have been selected or elected in accordance with the provisions of
these By-Laws and the Articles of Incorporation.

d. 511 members of the Board of birectors whom Developer
shall not be entitied to designate and select shall be elected by a
plurality of the votes cast at the special meeting called to elect the
members of the Board of Directors,

2, other than the special election of successor-directors
required by Section 718.301 of the Florida Statutes, the election of
directors shall be held at the annual members' meeting.

£, The election of directors shall he by ballot (unless
dispensed with by unanimous consent) and by a plurality of the votes
cast. There shall be appurtenant to each unit as many wvotes for
directors as there are directors to be elected, provided, however,
that no member or owner of any unit may cast more than one vote for
any person nominated as a director, it being the intent hereof that
voting for director shall he non-cumulative.
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g. Except as otherwise provided herein, vacaneies in the
Board of Directors occurring between annual meetings of the members of
the Asscciation shall be filled by the remaining directors.

h. Any director elected by unit owners other than the
Developer may be removed by a concurrence of a majority of all the
voting interests at a special meeting of the members called for that
purpose, in accordance with Chapter 718.112{2} (k) Florida Statutes.
The vacancy in the Board of Directors so created shall be filled by
the membership of the Association at the same meeting.

i None of the directors selected by the Developer shall
be subject to removal by the members other than the Developer,

3. In the event that Developer in accordance with the
right and privilege granted unto it, selects any person ox perscons to
serve on any Boaxd of Directors of the Association, Developer shall
have the absolute right at any time, in its sole discretion, to
replace any such person or persons with another person or other
persons to serve on sald Beard of Directors. Replacement of any
person or persons designated by Developer to serve on any Board of

‘Directors of the Association shall be made by written instrument

delivered to any officer of the Association, whieh instrument shall
specify the name orx names of the person or persons to be replaced, and
the name or names of the person or persons designated as successor or
successors to the pergons so removed from the Board of Directors. The
removal of any Director and designation of his successor shall be
effective immediately upon delivery of such written instrument by
Baymeadows At Tomoka 0Oaks, a Florida ‘joint venture, to any officer of
the Association,

k. The term of each Director's service will extend until
the next annual meeting of the members, and subseguently until his

successor is duly elected and qualified oxr until he is removed in the
manner elsevhere provided,

4.3 The organizational meeting of a newly elected Board of
Directors shall be held within ten (i10) days of their election, at
such time and at such place as shall be fixed by the Directors, at the
meeting at which they were elected, and no further notice of the
organizational meeting shall be necessary provided a quorum shall be
present, The outgoing President of the Board of Directors will
preside over said organizational meeting until the new officers are
elected.

4.4 Regular msetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a
najority of the Directors and shall be open to all unit owners.
Notice of regular meetings shall ke given to each Director, personally
or by mail, telephone or telegram, at least three (3} days prior o
the day named for such meeting and except in emergency, notice of such

meetings shall be posted conspicuously 48 hours in advance for the
attention of unit owners.

4,5 Special Meetings of the birectors may be called by the
President, and must be called by the Secretary at the written regquest
of 1/3 of the wvotes of the Board. Not less than three {3} days!'
notice of a meeting shall be given to each Director, personally or by
mail, telephone or telegram, which notice shall state the time, place
and purpose of the meeting, Except in emergency, notice of such
meetings shall be posted conspicuously 48 hours in advance for the
attention of unit owners.

4.6 Any Director may waive notice of a meeting before or after
the meeting, and such waiver shall be deemed eguivalent to the giving
of notice.
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4,7 A guorum at a Directors' meeting shall consist of the
Directors entitled to cast a majority of the votes of the entire
Board. The acts of the Board approved by a majority of the votes
presant at a meeting at which a guorum is present shall constitute the
acts of the Board of Directors, except as specifically otherwise
provided in the Articles of Incorporation, these By-Laws or the
Declaration of Condominium. 2 Director who is present at a meeting of
the Board at which action on any corporate matter is taken shall be
presumed to have assented to the action taken, unless he votes against
such action or abstains from voting in respect thereto because of an
asserted conflict of interest, If any Directors' meeting cannot be
organized because a quorum has not attended, or because a greater
percentage of attendance may be required as set forth in the Articles
of Incorporation, these By-Laws or the Declaration of Condeminium, the
pirectors who are present may adjourn the meeting from time to time
gntil & quorum is present. At any adjourned meeting, any business
which might have been transacted at the meeting as originally called
may be transacted without further notice,

4,8 The Presiding Officer of Direétors’ meetings shall be the
President, and in his absence, the Directoxs present shall designate
one of their number to preside. -

4,9 21l of the powers and duties of the Association shall be
exercised by the Board of Directors, including those existing under
the common law and statutes of the State of Florida, the Articles of
Incorporation of the Assoclation, these By-Laws and the Declaration of
Condominium, and shall include, without limiting the generality of the
foregoing, the following:

a. To make, levy and collect assessments against members
and members' units to defray the costs of the condominium and to use
the proceeds of said assessments in the exerxcise of the powers and
duties granted unto the Rssociation;

b. To wmaintain, repair, <replace, and operate the
¢ondominium property.

c. To purchase insurance upon the condominium property and
insurance for the protection of the Association; as well as liability
insurance for the protection of the Directors,

4a. To reconstruct improvements after casualty.

e. To make and amend regulations governing the use of the
property, real and personal, in the condominium so long as such
regulations or amendments thereto do not conflict with the
restrictions and limitations which may be placed upon the use of such
property under the terms of the Articles of Incorpeoration and
Declaration of Condominium;

£, To approve or disapprove proposed purchasers or tenants
of units in the manner specified in the Declaration of Condominium;

4. To acquire, operate, manage and otherwise deal with
property, real and pezsonal, as may e necessary or convenient in the
operation and management of Baymeadows At Tomoka Oaks, a condominium,
and in accomplishing the purposes set forth in the Declaration of
Condominium, including specifically to acguire or lease an apartment
unit for the manager.

. To contract for the management of the condominium and
to delegate to such contractor all of the powexs and duties of the
Association, except those which may be required by the Declaration of
condowinium to have approval of the Board of Directors or membership
of the Association;
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i. To enforece by legal means the provisions of the
Articles of Incorporation and By-Laws of the Association, the
Declaration of Condominiuwm and rules and regulatiens promulgated
governing use of the property in the condominium.

i To pay all taxes and assessments which are 1liens
against any part of Baymeadows At Tomcka Oaks other than the
appurtenances thereto, and to assess the same against the members and
their respective apartments subject to such liens;

k. To pay all costs of power, water, sewer and othex
utility services rendered to the condominium and not billed to the
owners of the separate units; and

1. After proper notice ané opportunity for hearing, to
levy fines against members for violations of the Declaration of
Covenants and Resktrictions, or any Amendment or supplement thereto,
the By-Laws of the Association or zules and regulations duly adopted
by the Association o its Board of Directors., 2Any complaint for which
a fine is intended to be levied shall be in writing and shall be

delivered to the Board of Directors or its designated agent. The

RBoard of Directors shall thereupon provide written notice to the owner
of the lot or unit against which the fine is intended to be assessed
of the specific nature of the alleged violation and of an opportunity
for a hearing before the Board of Directors or its designated heaxing
panel upon a request made within five days of the sending of the
notice. The notice shall also specify that each recurrence of the
alleged violation or each day during which it continues it shall be
deemed a separate offense subject to a separate fine not to exceed
$50.00 for each cffense.

If a hearing is timely requested, the Board of
Directors or the hearing panel which it designates shall hold same and
shall ‘hear any defense to the charges, including any witness that the
alieged violatox, the unit cwner or the Assoclation may preduce., Any
party at the hearing may be reprasented by counsel.

Subsequent to any hearing, or if no hearing is timely
requested, the Board of Directors or the hearing panel which it
designates shall determine whether there is sufficient evidence of a
viclation oxr violations, and if the determination is made that there
is sufficient evidence, it may levy a fine for each violation imn the
amount provided hexein.

A fine pursuant to this section shall be assessed
against the owner of the let or unit which the violator occupied or
was visiting at the time of the violation, whether ox not the violator
is an owner of that unit, or, if the vioclation is by an agent,
employee, contractor, subcontractor or materialman, t+hen against the
owner of the lot or unit who retained the agent or employee or to or
from whose property the contractor or subcontractor was going at the
time the offense was committed. The Asscciation may withhold approval
of transfer or lease of a unit against whose ownexr a £ine has been
levied. Nothing herein shall be vonstrued to interfere with any right
that a lot owner or unit owner may have to obtain from a wviclator
reimbursement of any fine or fines assessed against that vnit or lot
owner.

Nothing herein shall be construed as prohibition of or
a limitation of the right of the Boaxrd of Directors to pursue other
means to enforce the provisions of the various Association docunments,
including, but not limited %o, legal action for damages or injunctive
relief.,

m. To employ personnel £or reasonable compensation to
pexform the services required for proper administration of the
purposes of the Association.
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) 4,10 Fees. WNo fee shall be paid for the service as a Director of
the Association.

4,11 The compensaticn of any employvee of the Association shall be
fixed by the directors. The Board of Directors is not precluded from
employing a director as an employee of the Association and
compensating him as an employee, nor precluded from contracting with a
director £dr the management of the condominium.

5. OFFICERS

5.1 The executive officers of the Association shall be a
President, who shall bhe a director, a Vice President, a Preasurxer, and
a Secretary, all of whom shall be elected annually by +he Board of
Directors and who  may be pre-emptorily removed by vote of the
Directors at any meeting. Any person may hold two or more offices
except +that +the President shall not be alsc the Secretary, an
Assistant Secretary, or the Vice president. The Board of Directors
from time to time shall elect such othex officers and designate their

powers and duties as the Board shall find to be reguired to manage the
affairs of the Association,

5.2 The President shall be the chief executive officer of the
Association, He shall have all of the powers and duties usually
vested in the office of President of an Association, including but not
limited to the power to appoint committees from among the members from
time to time, as he in his discretion may determine appropriate, to
assist in the conduct of the affairs of the Assocciation.

5.3 The Vice President in the absence or disability of the
President shall exercise the powers and perform the duties of the
President. He also shall assist the President generally and exercise
such other powers and perform such other duties as shall be prescribed
by the directors.

5.4 The Secretary shall keep the minutes of all proceedings of
the directors and the members. He shall attend to the giving and
sexving of all notices to the members and directors and other notices
required by law, He shall have custody of the seal of the Association
and affix it to instruments requiring a sedl when duly signed. He
shall keep the zxecords of the Association, except those of the
treasurer; and shall perform all other duties incident to the office
of secretary of an association and as may be required by the directors
or the President, Any Assistant Secretary shall perform the duties of
the Secretary when the Secretary is absent.

5.5 The Treasurer shall have custody o©f all property of the
Assaciation, including funds, securities and evidences of
indebtedness. He shall keep the books of the Asseociation in
accordance with gecod accounting practices; and he shall perform all
other duties incident to the office of Treasurer,

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth
in the Declaration of Condominium and Arxticles of Incorporation shall
be supplemented by the following provisions:

6.1 The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each unit.
such an account shall designate the name and address of the owner or
owners, the amount of each assessment against the owners, the dates
and amounts in which assessments come due, the amounts paid upon the
account and the balance due upon assessments.
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6.2 The receipts and expenditures of the Association shall be
credited and charged to accounts under classifications as shall be
appropriate, all of which expenditures shall be common expenses.

6.3 Budget. The Board of Directors will adopt a hudget fox each
calendar year, unless the Board of Directors elect a difference fiscal
year basis. The budget will include the estimated funds required to
defray the common expenses.

a. If a budget is adopted by the Board of Directors which
requires assessments against unit owners in any fiscal or calendar
year exceeding one hundred fifteen percent {115%) of such assessments
for the preceding year, the Board upen written application of ten
percent (10%) of the voting interests to the Boaxd shall call a
special meeting of the unit owners, to be held upon not less than ten
(10) days written notice %o the Board of Directors or any member
thereof, at which special meeting unit owners may consider and enact a
revision of the budget. The revision of the budget shall require a
vote of not leas than a majority of the voting interests. The Board
of Directors may, in any event, propose a budget to the unit owners at
a meeting of members, or by writing; and if such budget or proposed
budget be approved by the unit owners at the meeting, oxr by a majority
of all the voting -interests by a writing, such budget shall be
adopted, and shall not thereafter be reexamined by the unit owners in
the manner hereinabove set Forth. In determining whether assessments
exceed one hundred fifteen percent (115%) of the similar assessments
in prior years, there shall be excluded in the computation any
provision £for reasonable reserves made by the Board of Directors in
respect of repair or replacement of the condominium property, or in
respect of anticipated expenses by the condominium association which
are not anticipated to be incurred on a regular or annual basis; and
there shall be excluded from such computation, assessments for
betterments to the condominium property. Provided, however, that so
long as the Developer is in control of the Board of Directors, the
Board shall not impose an assessment for a year greater than one
hundred fifteen percent (115%) of the prior fiscal or calendar year's
assessment without approval of a majority of all the voting interests.

b. A copy of the proposed annual budget of common expenses
and proposed assessments shall he mailed to the unit owners not less
than thirty (30) days prior to the meeting of the Board of Directors
at which the budget will be considered, together with a written notice
of the time and place of such meetind.

6.4 Assessments. Assessments against the units for their shares
of the items of the budget shall be made by the Board of Pirectors for
the calendar yeéar annually in advance on or bafors December 10 of the
year preceding the year for which the assessments are made., The
amount required from each unit o meet the annual budget shall be
divided into twelve equal assessments, one of which shall be due on
the first day of each month of the year for which the assessments axe
made. If assessments are not made annually as reguizred, wmonthly
assessments shall be presumed to have been made in the amount of the
last prior monthly assessment, and assessments in this amount shall be
due on the first day of each month uptil changed by an amended
assessment, In the event a previously adopted budget shall be
insufficient in the judgment of the Board of DPirectors to provide
funds for the anticipated current expense for the ensuing year and for
all of the unpaid operating expenses previously incurred, the Board of
Directors shall amend the Dbudget and shall make amended wmonthly
assessments for the balance of the year in sufficient amount to meet
these expenses for the year; provided, however, that any account of
the amended budget that exceeds the limit upon increases for that year
shall be subject to the approval of the membership of the Association
as previously required in these By-Laws,
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A late charge of $25.00 shall automafically be assessed against
any unit owner whose assessment of any installment thereof is not
received within fifteen (15} days after the due date thereof; and an
additional late charge of $25.00 {making a tokal of $50.00} shall be
atomatically assessed against any unit owner whose assessment is not
received within thirty (39} days from the due date therxeof.
Assessments not paid within thirty (30) days from the due date shall
also bear interest at the rate of 18% per annum until such delinguent
assessment or installment and all interest and late charges due

thereon have been paid in full to the Association.

a. Special Assessments

For Emergencies. Assessments for common expenses of
energencies that cannot be paid from the annual assessments or comuon
expenses will be made only after notice of the need for such is given
to the members., After such notice, and upon approval ky not less than
a majority of the membership of tHhe Association, the assessment will
become effective and it will be due after thirty (30) days notice in
such manner as the Board of Directors may require in the notice of
assessment.

6.5 If the Developer holds units for sale in the orxdinary course
of business, no action shall be taken by the Association that would be
detrimental to ithe sales of units by the Developeér without the written
approval of Developer. An increase in asscssments for common expenses
without discrimination against the Developer shall not be deemed to be
detrimental to the sales of units.

6.6 'The depository of the Association shall be such bank ox
banks as shall be designated from time to time by the Directors and in
which the monies of the Association shall be deposited., Withdrawal of
monies from such accounts shall be only by checks signed by such
persons as are authorized by the Directors.

6.7 Within 60 days following the end of the £fiscal year, the
Board of Directors shall mail or furnish by personal delivery to each
unit owner a complete financial report of actual recelpts and expenses

by accounts and classifications as required by the Condominium Act.

7. PARLIAMENTARY RULES

Roberts Rules of Oxder (latest edition} shall govern the
conduct of all Asscciation meetings when not in conflict with the
Articles of Incorporation and these By-Laws or with the Statutes of
the State of Florida.

8. AMENDMENTS

Except as elsewhere provided otherwise, these By-Laws may be
amended in the following manner:

8.1 Amendments to these By-Laws may be proposed by the Board of
Pirectors of the Association acting upon vote of the majority of the
birectors, or by members of the Assoclation owning a majority of the
units in the condominium, whether meeting as members or by instrument
in writing signed by them.

8.2 Upon any amendment or amendments to these By-Laws being
proposed by said Board of Directors or members, such proposed
amendment or amendments shall he transmitted to the President of the
Association, or other officer of the Association in absence of the
President, who shall thereupon call a special joint meeting of the
members of the Board of Directors of the Asscciztion and the
membership for a date not sooner than twenty (20) days or later than
sixty {60) days from receipt by such officer of the proposed amendment
or amendments, and it shall bhe the duty of the Secretary to give to
each member writien or printed notice of such aeeting in the same form
and in the same manner as notice of the call of a Special Meeting of
the members is required as herein set forth.
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8.3 In oxder for such amendment or amendments to become
effective, the same must be approved by an affirmative vote of the
members owning not less that 2/3 of the voting interests in the
condominium, Thereupon, such amendment or amendments to these By-Laws
shall be txanscribed, certified by the President and Secretary of the
Association, and a copy thereof shall be recorded in the Public
Records of Volusia County, Florida, within ten (10) days from the date

on which any amendment of amendments have been affirmatively approved
by the Directors and members.

8.4 At any meeting held to considex such amendment or amendments
to the By-Laws, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such
meeting or represented there at by proxy, provided such written vote

is delivered to the Secretary of the Association at or prior to such
meeting.

8.5 wNotwithstanding the foregoing provisions of this Article 8,
no amendment to these By-Laws which shall abridge, amend or alter the
right of Developer to designate and select members of the Board of
Directors of the Association, as provided in Article 4 hexeof, may be
adopted or become effective without the prior written consent of
Baymeadows At Tomoka Oaks, a Florida joint venture, No amendment fo
these By-Laws shall make any changes in the qualifications for
membership nor the voting xights of members. No amendment shall be
made that is in conflict with the Condominium Act or the Declaration
of Condominium or the articles of Incorporation of this Association.

The foregoing were adopted as the By-Laws of Baymeadows At Tomoka
Oaks, Inc.; a corporation not for profit under the laws of the State

of Florida, at the first meeting of Directors an
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BAYMEADOWS AT TCMOKA QAKS, ING.

12 UNITS

July 1, 1989 through June 30, 1990

Developer may be din control of the Board of Administration of the Condominium during

the pericd of operation for which the budger has been rendered,

PER UNIT PER UNIT
ARNUAL MONTHLY PER YEAR PER MONTH
I. Receipts E2 units at 85,77/wmo. £2,350.88 1,029.24 1,029,254 85.77
11, Expenses f£or the Asscciation
A Administration of Association
i) IManagement - to be
furnished by Developer
until turnover of countrel 900.00 75,00 75.00 6,25
B. HMaintenznce 3,000,00 250,00 250.00 20.83
C. Rent for reereational and
other common used facilities H/A N/a N/A N/A
D, Taxes on Assoeiation Property H/A /A N/A N/A
E. Taxes on leased areas N/A KA N/A H/a
F, Insurance 3,700.00 308.33 308,33 25.69
G. Security Provisions H/A HiA W/A N/A
H. Other Expenses
iy Utilities 600.00 50.00 50.00 4,17
1i) Contimgencies 286,00 23.83 23,83 1.99
1. Operating Capltal® w/A /A N/A /A
J.  Reserves (see following page for basis of calculations):
1, Deferred Maintenance
a} Building Painting 1,635.00 136.25 136.25 11,35
Z, Tor Replacement _
a) Roof 1,469,16 122,43 122,43 10.20
b) Pavement Resurfacing 605,67 50,47 50,47 4,21
¢} Sprinkler Pump 142,86 11,91 11.91 .59
K. Fees payable to State
Condominium Bivision 12.00 i.00 1.00 .09
TOTALS 12,350.69 1,029.22 1,025.22 85.77
I1I. Expenses £or Unit Owner
A.  Rent for Ynit H/A N/A N/A ¥/A
B. Charges payable by unit
ownetr for use of common
facilities N/A N/A /A /A

% A one time contribution equal to two (2} monthly assessments is collected from each

buyer purchasing a unit from Developer.
Developer is in control of the Asscciztion.

turnover of control of the Associatien to members other than Develaper,

LIDAS
CDBMGL

These funds will not be expended
They will be turned over as a part of the

while




Reserves:

a.

d.

Painting

Roof
Replacement

Paving

Sprinklex
Pump

L1048

Lo

CDBMM]

Hst. Est. Rem,

Quantity Useful Useful Total Aceumulated Annual
% Cost Life Life Cost Reserve Reserve
Job Est. 5 yrs. 2.5 yus. $ 8,175 $4,087.50 $1,635.00
163 squares 25 yrs.  22.5 yrs, $36,729 $3,672.90 $1,469,16

@ $225/sq.

1817 sq.yds. 15 yrs. 12,5 yrs, $ 9,085 $1,514.18 § 605,67

@ §5/sq. vd,

Replacement 3.5 yrs, 1,0 yrs, $ 500 $ 356,70 § 142,85
Estimate




Initial

A

ORAL REPRESENTATIONS CANNOQY BE RELIED UPON AS
CORRECTLY STATING THE REPRESENTATIONS QF THE
DEVELOPER. FOR CORRECT REPRESENTATIONS,
REFERENCE SHOULD BE MADE TO THIS CONTRACT AND
THE DOCUMENTS REQUIRED BY SECTION 718.503,
FLORIDA STATUTES, TC BE FURNISHED BY THE
DEVELOPER TO THE PURCHASER,.

PURCHASE AND SALE AGREEMENT

BAYMEADOWS AT TOMOKA OAKS, a condominium

This Agreement entered into this day of '
198 , by and between INTERVEST CONSTRUCTION, INC., a Florida
corporation, hereinafter referred to as "Sellex" ox "Developer",
1150 Pelican Bay Drive, Florida, and P
whose address is P
phons number . ' and Social Security
No. ; hereinafter referred to as "Buyer”. ’

WITNESSETH:

Buyer, with the execution of this instrument, has paid the
sum of 3 to Cobb Cole & Bell ("Escrow Agent®) as
an earnest monéy deposit, and agrees to purchase f£rom the Seller
the following property in Volusia County, Florida:

That certain condominium parcel known as Unit No.

; BAYMEADOWS AT TOMOKA CAKS, together with the
undivided dinterest in the land, common elements
and commen expenses appurtenant to said unit, all
in accordance with and subject to the covenants,
conditions, restrictions, terms and other
provisions of the Declaraticn of Condominium of
Baymeadows at Tomoka Oaks, a condominium, and the
Exhibits therete, recorded in O0fficial Records

Book . Page R and amendnents
thereto racorded in Official Records
Book : Page P and Official
Records Book : Page . all in the

Public Records of Volusia County, Florida.

The unit which Buyer is purchasing is complete. Buyer, by
initialing this paragraph acknowledges that Buyer has inspected
the unit, is aware that the unit has previously rented and,
subject to the warranties provided for in Section 718.203, F.3.,
accepts the unit and appurtenances “as is",

1. Price and Texms of Payment. The purchase price of the
unit is § which will be in the following
manner:

{a) Earnest money deposit made
herewith in the amount of

{b} Additional deposit to be made
to Escrow-.Agent within three (3)
‘business days after verbal approval
of mortgage

{¢} Other payments

{d) Balance of purchase price

to be paid in cash or by cashier's
check or local bank check at closing,
subject to adjustments and prorations

TOTAL PURCHASE PRICE $
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THE BUYER OF A ONE FAMILY OR TWO FAMILY RESIDENTIAL DWELLING UNIE
HAS THE RIGHT TO HAVE ALL DEPQOSIT FUNDS (UP TO 10% OF THE
PURCHASE PRICE] DEPOSITED IN AN INTEREST BEARING ESCROW ACCOUNT,
THIS RIGHT MAY BE WAIVED, IN WRITING, BY THE BUYER. BY
INIPIALING THIS PARAGRAPH, BUYER WAIVES THIS RIGHT.

2, Financing:

A, As evidenced by initialing this paragraph, Buyer
is paying cash and elects to void subparagraph B of this
paragraph 2.

B. Buyer intends to finance § of the
puxchase price. Within three {(3) business days after
signing this Agresment, Buyer shall make application for a
conventional mortgage loan in the above amount at the rate
and on the terms. prevailing at the time of closing with the
lender selected by Buyer, Buyer shall pursue its
application in good faith and shall cooperate with lender
and diligently supply in a timely manner a1l documents,
instruments and information requested by lender.

The obligation of the parties to c<lose is contingent
upon Buyer's obtaining a commitment for financing
within days after signing this Agreement, but if Buyer
fails to cooperate with lender oxr furnish data ox documents
to lender in a timely fashion, such failure shall constitute

lack of good faith by Buyer and a default by Buyer under
this Agreement.

If, through no fault or lack of good faith by Buyer,
Buyer is unable to obtain the mortgage commitment specified
above within sixty (60) days (or such extensien as Sellexr
may grant then the deposits paid hereunder shall be refunded
to Buyer and the parties shall be released from all further
obligations and liabilities hereunder.

3. Acceptance of Qffer.

{a} THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING
WRITTEN NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN FIFTEEN
{15) DAYS AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE
BUYER, AND RECEIPT BY BUYER OF ALL OF THE ITEMS REQUIRED TC- BE
DELIVEREDR TO HIM BY THE DEVELOPER UNDER SECTION 718.503, FLORIDA
STATUTES. THIS AGREEMENT IS ALSQO VOIDABLE BY BUYER BY DELIVERING
WRITTEN NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS
AFPER THE DATE OF RECEIPT FROM THE DEVELOPER OF ANY AMENDMERT
WHICH MATERIALLY ALTERS OR HODIFIES THE OFFERING IN A MANNER THAT
IS ADVERSE TO THE BUYER, ANY PURPORTED WAIVER OF THESE
VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. BUYER MAY EXTEND THE
TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN FIFTEEN (15) DAYS
AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS REQUIRED. BUYER'S
RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT CLOSING.

(b} If Buyer's offer to purchase the Unit is not
sccepted by the Developer on or before twenty (20) days
subseguent %o the. date of execution by the Buyer, Dby the
Developer executing a copy of this Agreement previously signed
and accepted by the Buyer, then after that date Buyer may elect
to withdraw this offer at any time prior to its acceptance by the
Developer. Upon such cancellation or withdrawal by the Buyer,
all deposits paid shall be refunded to Buyer forthwith upon
demand. If the peveloper shall reject this offer, then all
deposits paid hereunder by Buyer shall be returned to Buyer with
notice of rejection. Upon return to Buyer of all deposits, the
parties hereto and under this Agreement shall be released from
all obligations, and nelther party shall have any further
liability to the other. Buyer agrees that Developer may reject
this offer without assigning any reason therefor, and that the
Developer, its officers, directors and stockholders shall have no
liability to Buyer 1f this offer is rejected.
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4, Title.

The Seller shall furnish to Buver or Buyer's attorney a
commitment from a reputable title insurance company to guarantee
or dinsure the title of the premises to Buyer subject to the
follow;ng. "Standard Printed Exceptions" customarily contained
in ALTA, Form A, Owner's Title Policy; taxes for the year in
which the sale is closed, if not paild; easements and restrictions
of recoxd; such zoning or other restrictions upon the use of the
property as may be imposed by governmental autheorities having
jurisdiction; liens for work done or materials furnished at the
regquest of Buyer; and easements, covenants, conditions and rights
of assessment contained in the Declaration of Condominium and all

amendments and exhibits thereto., Title to personal property will
not be insured. .

Buyer shall have five (5) days after delivery of a
commitment within which to examine the commitment and notify the
Seller in writing of any objections to it. Should Buyer fail to
notify the Seller of an objection within such time, the title
shall be deemed to be acceptable to Buyer. The closing shall be
delayed, if necessary, until expiration of the period for

objection to title and for a reasonable time to cure objections
to it.

All mortgages and liens encumbering the unit other than
taxes for the year of closing will be discharged or released ak
or prior to the closing, unless assumed by Buyer, and all rights
of Buyer under this instrument are subordinated to the lien of

any mortgage placed upon the condominium prior to the closing of
the sale,

If the Seller does not have a title that is insurable
within the texms of this instrument, Seller agrees +to use
reasonalbile diligence to make it so, If objections to title
cannot be remedied within a reasonable time after the closing
date provided in Section 5, then at the option of Buyer all
monies pald under this instrument shall be returned to Buyer upon
demand and both parties thus shall be relieved from all
obligations under this instrument, or the defscts may be waived
and title taken by Buver in i%s existing condition.

Wwithin a vryeasonable time {usually 30 days} after
closing, Seller shall furnish to Buyer at Sellex's expense a
title policy with no exceptions other than those arising by
reason of Purchaser’s acquiring the property (such as a purchase
money mortgage] and those contained in the commitment, For an
additional $75.00, to be paid by Purchaser, Seller will cause a
mortgagee Litle commitment and policy to be dissued insuring

Purchaser's mortgage for any amount up to 95% of the purchase
price,

5. Closing Date.

This transaction shall be closed on or before

. As Lo this paragraph of the contract, time is of

the essence. If the Buyer delays the closing, Buyer shall pay to

Seller interest at the rate of 15% per annum on all sums due

{(including the proceeds of any mortgage requested) from the
Closing Date until the date the transaction is actually closed.

6. Closing Procedures and Expenses.

{a} The closing shall be held at the law offices of
Copb Cole & Cole, 150 Magnolia Avenue, Daytona Beach, Florida, or
at such other place as Seller shall designate in writing.

(b} The balance of the purchase price due under this
Contract, plus the sum for dinitial contribution to the
Association and all closing costs shall be paid by either cash,
cashier's check or Savings and Loan Association check drawn upon
local funds. The cash proceeds of sales shall be held in escrow
by the Sellex's attorney for a period of not lenger than five {5)
business days to allow the Deed to the Buyer to be recorded,
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without any intervening encumbrances or change in the status of
title which would preclude the issuance of an Cwnexs' Title

Insurance Policy without exception £for such encumbrance or
change.

{c) Ad valorem taxes will be prorated as of the date
of closing. For c¢losings prior to receipt of the actual
statement, prorations will be based on the prior year's taxes.
Upon receipt of the statement the taxes will be reprorated, and

any adjustment of more than $25.060 shall be paid to the party
entitled thereto.

(d} Buyer shall pay the following costs and expenses
at closing:

(i) Buyer's pro rata portion of real estate taxes
for the vyear in which the transaction is
closed;

(ii} A pro rata portion of the monthly assessmerit
to the Condominium Association:

{iii) An initial assessment to the Condominium
Association in an amount egual tc twice the
regular monthly assessment on Buyer's unit.
{These funds will not be used Ffor commen
expenses during the period in which Developer
controls the Association);

{iv} The fee of any attorney retained by Buyer,
Any Buyer may obtain his own financing, in which case

the Buyexr shall be responsible for all loan closing costs, which
customarily include the following:

a} Points or service charxge
b} Application fee

c} Credit investigation fee
e} Appraisal fee

e} Intangible +tax ~ $.002 times the
mortgage amount

£) bocumentary stamps on the note ~ .15 for
each $100.00 of mortgage amount

q) Recording fees

h} Mortgagee title insurance premium
i) Abstyract or title seazch costs

j) Lender's attorneys' fee

k} Ad valeorem tax search service

7. Default,

If Buyer fails to perform any of the covenants of this
Agreement, at the option of Developer all deposits made pursuant
to this Agreement, shall he pald over to or for the account of
the Developer as consideration for +the execution of this
Agreement and in full settlement of any claim for damages, ang
the Developer, the Buyer and the Escrow Agent shall be relieved
of all cbligations to each other under this Agreement.

If Develeper fails to perform any of the covenants of
this Agreement, the aforesaid deposit shall he returned te Buyer
and the parties shall be relieved and released from all
liability, responsibility, duties and obligations to each other,
and the Developer shall not be liable to the Buyer for damages or
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specific performance. Buyer waives any vendee's lien or any

other lien or encumbrance upon the Unit to which Buver might
otherwise be entitled,

8. Assignability.

The Buyer shall not assign this Agreement or the
Buyer's rights hereunder, without the prior written consent of
the Developer, and the granting or withholding of such consent
shall be in the Developer's sole discretion. Developer may
assign this contract and its rights hereunder. Subject to the
provisions hereof, this Agreement shall bkind and apply to the

parties hereto and their personal representatives, successors and
assigns.

$. Enforceability.

It is mutually agreed between the Developer and the
Buyer that this contract and the disclosure materials which
accompany this contract shall be the final repository of all
agreements between the parties hereto and that no representations
or claims of representations shall be binding upon the Developer
unless the same are fully set forth herein. This Agreement may
not be alteved, modified or changed except in writing by the
parties heretoz

This Agreement shall be construed in accordance with
the laws of the State of Florida and in the event any term or
provision hereof shall be determined to be inconsistent with such
laws in effect ag of the date of execution of this Agrsement,
such provision shall be deemed to be amended in accordance with
such law and the same shall not invalidate nor void this
Agreement or any of the provisions hereof, 1In the event it is
necessary to employ legal counsel to enforce or construe the
provisions hereof, the party prevalling shall be entitled to
collect and receive from the opposing party all costs and other
expenses including & reasonable attorney's fee, whether
litigation be instituted or not, including any costs and

reasonable attorney’s fees incurred on appeal of any lower court
decision.

10. Handwritten Provisions.

In the event of a conflict between any typewritten or
handwritten provisions of this Contract with the printed

provisions, the {ypewritten or handwritten provisions shall
prevail,

11. Notice.

The delivexry of any item and the giving of notice in
compliance with this Agreement shall be accomplished by delivery
of the item or notice to the party intended to receive it, or by
mailing it within the Continental United States by certified mail
addressed to the Seller or to the Buyer at the address stated in
this Agreement. "

12. Agreement Neot to Record.
Buyer agrees not to record this Agreement oxr any
poxrtion thereof in the Public Records of Volusia County, Florida.

The recording of this Agreement by Buyer shall constitute a
default by Buyer,

13. Acceptance of Deed Terminates Contract.

The acceptance of a Deed by Buyer shall be deemed to be
a full performance and discharge of every agreement and
obligation on the part of the Developer to be performed pursuant
to the provisions of this Agreement, except such obligations and
covenants wyhich survive by operation of law or are herein
specifically stated to survive the delivery of the Deed,
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l4. No Representations as to Tax or Economic Benefits.

Buyer acknowledges that neither Developer noxr any of
its agents or representatives have made any representation upon
which Buyer is relying in purchasing this Unit as to tax or other
economic benefits which may be realized from owning the Unit, nor
any representations as te the ability or willingness of Developer

or its affiliates to assist Buyer in renting or leasing the Unit
at a later date.

15, Insulation.

Portions of the ceilings are insulated with &-3/4
inches of a blown type fiberglass insulation and the remainder of
the c¢eilings there is ¢ inches of a batt type insulation,
According to the manufacturer, both ceilings will result in an
R~19 rating. Exterior wood walls will be insulated with 3-1/2
inches of fiberglass batts resulting in anp Revalue of R-11.

16, Radon Gas.

Radon is a naturally occurring radicactive gas that, when it
has accumulated in a building in sufficient gquantities, may
present health risks to persons who are exposed to it over time.
Levels of radon that exceed federal and state guidelines have
been found in buildings in Florida. Additional information
regarding radon and radon testing may be obtained from vour
county public health unit. This disclosure is wmade in compliance
with Section 404.056 of the Florida Statutes,

17. Special Clauses.

IN WITNESS WHEREQF, Buyer and Developer have executed this

Agreement as of the dates shown beneath their respective
signatures.

Witnesses:
{SEAL}
Buyer
(SEAL}
Buyer
Date
ACCEPTANCE
Developer hereby accepts the foregoing offer to purchase,
Witnesses: INTERVEST COMNSTRUCTION, INC.,

a Florida corporation

Morteza Hosseini~Kargar,
President

Date

{PAGE 72 OMITTED}
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‘ESCROYW AGREEMENT

THIS AGREEMENT made as of the day of » 198__, by
and between INTERVEST CONSTRUCTION, INC,, a Florida corporation, whose
address is 1150 Pelican Bay Drive, Daytona Beach, Florida 32124
(hereafter "Developer") and Cobb Cole & Bell, Florida attorneys at

law, whose address is 150 Magnolia Avenue, Daytona Beach, Florida
32115 (hereafter "Escrow Agent'},

WITHNESSETH:

WHEREAS, Developer proposes to market condominium units within
the project known ag Baymeadows At Tomoka Oaks, a condominium, located
in Ormond Beach, Volusia County, Florida; and

WHEREAS, Developer desires to establish an escrow account for
depasits made -by buyers of units in Baymeadows At Tomoka Oaks, a
condominium, pursuant to Section 718.202, Florida Statutes, and Cobk
Cole & Bell is willing to act as Escrow Agent and to hold all payments
it receives pursuant to the terms and provisions hereof;

NOW, THEREFORE, in consideration of +the premises and the

undertakings hereindfter set forth, Developer and Escrow Adent agree
as follows:

1. Escrow Agent shall accept deposits made by purchasers for the
purchase of units in Baymeadows At Tomoka Oaks, a condominiom, and,
upon request of the purchaser, shall give & purchaser a receipt for
such deposit. Escrow Agent will promptly place the funds on deposit
in a non-interest bearing account.

2, BEscrxow Agent shall, subject o funds clearing, disburse funds
escroqed hereunder in accordance with the following:

A. To the purchaser within five (5) days after receipt of
Developer's written certification that the purchaser has properly
terminated his contract.

B. Except to the extent previcusly disbursed under
paragraph A above, to the Developer within five (5) days after the
receipt of the Developer's written certification that the purchaser's
contract has been terminated by reason of the purchaser's failure to
cure a default in performance of purchaser's obligations thereunder.

C. The deposit of a purchaser which has not been previously
disbursed in accordance with the provisions of paragraphs A and B
above shall be dishursed to Developer upon receipt from Developer of a
closing statement reflecting that the transaction for the sale and
purchase of the subject condominium unit has been closed and
constmmated; provided, however, that no disbursement shall be made
under this subparagraph ¢ if, prior to the disbursement, Escrow Agent
receives Irom the purchaser written notice of a dispute between the
purchasexr and Developer, in which case Escrow Agent may proceed in
accordance with the other provisions of this Agreement.

D. Escrow Ageat shall at any time make distribution of the
purchaser's deposit upon written direction duly executed by the
Developer and purchaser.

3. Escrow Agent undertakes to perform only such duties as are
expressly set forth herein and no implied duties or obligations shall
be read into this Agreement against Escrow Agent,

4. Escrow Agent may act in rxeliance. upon any writing or
instrument oxr signature which 4it, in good faith, bslieves to bea
genuine, may assume the validity and accuracy of any statement or
assertion contained in such a writing or instrument and may assume

JI2l19
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that any person purporting to give any writing, notice, advice or

instructions in connection with the provisions hereof has been duly
authorized to do so.

. L If any two parties shall he in disagreement about the
interpretation of thisg Escrovw Agreement, ox about the rights ang
obligations, or the propriety, of any action contemplated by Escrow
Agent hereunder, Escrow Agent or Developer may, at its sole

discretion, file an action  in interpleader +to resolve the
disagreement.

6. Escrow Agent may resign upon thirty {30) days' written notice
to the parties in thig Agreement. -‘Developer may terminate employment
of this Escrow Agent uwpon thirty (30} days' written notice to Escrow
Agent, If a successor Escrow Agent is not appointed within this

thirty day period, Escrow Agent may petition the Court to name a
successor. .

7. All notices and communications hereunder between Developer,
or purchaser and Escrow Agent shall be in writing and shall be deemed
to be duly given if sent by registered or certified mail, return
receipt requested, +to the respective addresses set forth herein. 2ll
other notices shall be given as specified in the Contract.

8. The rights created by this Agreement shall inuxe to the
benefit of, and the obligations created hereby shall be binding upon

the successors and assigns of Escrow Agent and all parties to this
Agreement.

9. This Agreement shall be construed and enforced according to
the laws of the State of Florida,

IN WITNESS WHEREOF, the parties have executed this Agreement on
the day and year first above written.

INTERVEST CONSTRUCTION, INC.,
4 Florida corporation

By:
Morteza Hosseini-Kargar,
President

Date:

As to Intervest Construction,
Inc.,

‘COBB COLE & BELL

By:
Jay D. Bond, Jr., For ife Firm

Date:

Cobb Cole & Bell

{PAGES 75 THROUGH 94 OMITTED)
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